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scheduled appearance in another court on that from the date of notice of entry of such judg-
date, but due to fact that there were no law or ment, rather than from the date of judgment, 
motion days between time objection was filed Buckner v. Main Realty & Ins. Co., 4 Utah 2d 
and trial date, objection was never heard, re- 124, 288 P.2d 786 (1955) (but see Central Bank 
fusal to set aside default judgment entered & Trust Co. v. Jensen, supra, and Rule 58A(d)). 
when appellants failed to appear on trial date 
was an abuse of discretion. Griffiths v. Ham- C l t e d i n U t a h S a n d & G r a v e l P r o d s - C o r P- v. 
mon, 560 P.2d 1375 (Utah 1977). Tolbert, 16 Utah 2d 407, 402 P.2d 703 (1965); 
Time for appeal. J - R W - E n t e r s " I n c ' v- N a e f ' 6 0 4 R 2 d 4 8 6 
Under former Rule 73(h) the time for appeal ( U t a h 1 9 7 ^ K a t z v- P i e r c e ' 7 3 2 P 2 d 9 2 ( U t ^ 
from a default judgment in a city court ran J-^oo/. 
COLLATERAL REFERENCES 
Brigham Young Law Review, — Reason- Opening default or default judgment claimed 
able Assurance of Actual Notice Required for to have been obtained because of attorney's 
In Personam Default Judgment in Utah: Gra- mistake as to time or place of appearance, 
ham v. Sawaya, 1981 B.Y.U. L. Rev. 937. trial, or filing of necessary papers, 21 A.L.R.3d 
Am. Jur. 2d. — 47 Am. Jur. 2d Judgments ^ 5 5 
§ § & J A - S CJ .S . Judgments §§ 187 to 218.
 f *fm* t 0 *™ ™ t i c e ° / a P P l i c a t l o n f d e" 
A.L.R. - Necessity of taking proof as to lia- fauit J u d 8 » « * ^%e™*~18 r e q U l r e d ° n l y 
bilitv against defaulting defendant, 8 A.L.R.3d W custom, 28 A.L.R.3d 1383. 
1070. Failure of party or his attorney to appear at 
Appealability of order setting aside, or refus- pretrial conference, 55 A.L.R.3d 303. 
ing to set aside, default judgment, 8 A.L.R.3d Default judgments against the United States 
1272. under Rule 55(e) of the Federal Rules of Civil 
Defaulting defendant's right to notice and Procedure. 55 A.L.R. Fed. 190. 
hearing as to determination of amount of dam- Key Numbers. — Judgment «=» 92 to 134. 
ages, 15 A.L.R.3d 586. 
Rule 56. Summary judgment. 
(a) For claimant. A party seeking to recover upon a claim, counterclaim or 
cross-claim or to obtain a declaratory judgment may, at any time after the 
expiration of 20 days from the commencement of the action or after service of 
a motion for summary judgment by the adverse party, move with or without 
supporting affidavits for a summary judgment in his favor upon all or any 
part thereof. 
(b) For defending party. A party against whom a claim, counterclaim, or 
cross-claim is asserted or a declaratory judgment is sought, may, at any time, 
move with or without supporting affidavits for a summary judgment in his 
favor as to all or any part thereof. 
(c) Motion and proceedings thereon. The motion shall be served at least 
10 days before the time fixed for the hearing. The adverse party prior to the 
day of hearing may serve opposing affidavits. The judgment sought shall be 
rendered forthwith if the pleadings, depositions, answers to interrogatories, 
and admissions on file, together with the affidavits, if any, show that there is 
no genuine issue as to any material fact and that the moving party is entitled 
to a judgment as a matter of law. A summary judgment, interlocutory in 
character, may be rendered on the issue of liability alone although there is a 
genuine issue as to the amount of damages. 
(d) Case not fully adjudicated on motion. If on motion under this rule 
judgment is not rendered upon the whole case or for all the relief asked and a 
trial is necessary, the court at the hearing of the motion, by examining the 
pleadings and the evidence before it and by interrogating counsel, shall if 
practicable ascertain what material facts exist without substantial contro-
versy and what material facts are actually and in good faith controverted. It 
shall thereupon make an order specifying the facts that appear without sub-
stantial controversy, including the extent to which the amount of damages or 
other relief is not in controversy, and directing such further proceedings in the 
action as are just. Upon the trial of the action the facts so specified shall be 
deemed established, and the trial shall be conducted accordingly. 
(e) Form of affidavits; further testimony; defense required. Support-
ing and opposing affidavits shall be made on personal knowledge, shall set 
149 UTAH RULES OF CIVIL PROCEDURE Rule 56 
forth such facts as would be admissible in evidence, and shall show affirma-
tively that the affiant is competent to testify to the matters stated therein. 
Sworn or certified copies of all papers or parts thereof referred to in an affida-
vit shall be attached thereto or served therewith. The court may permit affida-
vits to be supplemented or opposed by depositions, answers to interrogatories, 
or further affidavits. When a motion for summary judgment is made and 
supported as provided in this rule, an adverse party may not rest upon the 
mere allegations or denials of his pleading, but his response, by affidavits or 
as otherwise provided in this rule, must set forth specific facts showing that 
there is a genuine issue for trial. If he does not so respond, summary judg-
ment, if appropriate, shall be entered against him. 
(f) When affidavits are unavailable. Should it appear from the affidavits 
of a party opposing the motion that he cannot for reasons stated present by 
affidavit facts essential to justify his opposition, the court may refuse the 
application for judgment or may order a continuance to permit affidavits to be 
obtained or depositions to be taken or discovery to be had or may make such 
other order as is just. 
(g) Affidavits made in bad faith. Should it appear to the satisfaction of 
the court at any time that any of the affidavits presented pursuant to this rule 
are presented in bad faith or solely for the purpose of delay, the court shall 
forthwith order the party employing them to pay to the other party the 
amount of the reasonable expenses which the filing of the affidavits caused 
him to incur, including reasonable attorney's fees, and any offending party or 
attorney may be adjudged guilty of contempt. 
Compiler's Notes. 
Rule 56, F.R.C.P. 
• This rule is similar to Cross-References. — Contempt generally, 
§§ 78-7-18, 78-32-1 et seq. 
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IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR THE COUNTY OF 
SALT LAKE, STATE OF UTAHJ.^
 J u d , d a | p..:..r:.t 
JAH 1 1 W * - o O o -
PAMELA CHAFFIN, 
P l a i n t i f f , 
v s . 
ALBERTSONS, I N C . , 
Defendant, 
ALBERTSONS, 
v s . 
ALLEN MORLEY 
I N C , , 
T h i r d - P a r t y 
P l a i n t i f f , 
/ 
T h i r d - P a r t y 
D e f e n d a n t -
Civil No. 9109G7736PI 
DEFENDANT AND THIRD-
PARTY PLAINTIFF'S 
RENEWAL OF MOTION FOR 
SUMMARY JUDGMENT 
(Videotaped Proceedings) 
-oOo-
BE IT REMEMBERED that on the 5th day of November, 
1993, commencing at the hour of 9:10 a.m., the above-entitled 
matter came on for hearing before the HONORABLE RICHARD H. 
MOFFAT, one of the Judges of the above-named Court, and that 
the following videotaped proceedings were had. 
-oOo-
ALAN P. SMITH, CSR 
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For t h e P l a i n t i f f 
For t h e D e f e n d a n t : 
A P P E A R A N C E S 
WILLIAM R. HADLEY 
A t t o r n e y a t Law 
Kunz, Kunz & Hadley 
2225 E a s t Murray H o l l a d a y Road 
S u i t e 204 
Salt Lake City, Utah 8 4117 
MITCHEL T. RICE 
Attorney at Law 
Morgan & Hansen 
Kearns Building, Eighth Floor 
136 South Main Street 
Salt Lake City, Utah 84101 
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385 BRAHMA DRIVE (801) 266-0320 
SALT LAKE CITY. UTAH 84107 
P R O C E E D I N G S 
MR. RICE: Your Honor, Mitch Rice on 
behalf of the defendant, Albertsons. 
Albertsons originally filed its motion for summary 
judgment on May 5th, 19 93, and that motion was heard by the 
Court on June 23rd. At the hearing, the Court denied the 
motion for summary judgment with the opportunity to renew it 
by October 8th. That was done. The Court stated at that 
hearing that the Court wanted the plaintiff to have every 
opportunity to discover any other evidence that may pertain 
to liability and may pertain to the motion. The discovery 
was ordered completed on October 30th. 
Since the hearing on June 23rd, there hasn't been 
any other evidence discovered that has anything to do with 
liability or has any bearing on this motion, so the facts 
remain the same. 
Rule 56(e) of the Utah Rules of Civil Procedure 
provides that when a motion for summary judgment is made and 
supported, an adverse party may not rest upon the mere 
allegations or denials of the pleadings, but his response by 
affidavits or otherwise, must set forth specific facts 
showing that there is a genuine issue for trial. If he 
does not respond, summary judgment, if appropriated—if 
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appropriate, shall be entered against the non-moving party. 
In the case of Dybowski vs. Ernest W. Hawn, that's 
a 1989 Utah Court of Appeals decision, the court held in that 
case that, and I'm quoting, "Although it is true that summary 
judgment is reserved for only the most clearcut negligence 
cases, their contention, unsupported by any specification of 
facts and support thereof, raise no material questions of fact 
as will preclude entry of summary judgment." 
In Webster vs. Sill, that's a 1983 Utah Supreme 
Court case, the court held likewise that the mere assertion 
that an issue of fact exists without the proper evidentiary 
foundation to support that assertion is insufficient to 
preclude the granting of a motion for summary judgment. 
And our United States Supreme Court held in the 
case of Anderson vs. Liberty Lobby, that's a 1986 opinion, 
they held there that the mere existence of a scintilla of 
evidence in support of the plaintiff's position will be 
insufficient. In order for the non-moving plaintiff to 
overcome a motion for summary judgment, there must be 
sufficient evidence presented on which the jury could 
reasonably find for the plaintiff. 
And I think based on the prior rulings and other 
case law in Utah that that's—that standard is consistent 
with the standard in Utah. 
Now, the plaintiff in this case has not satisfied 
4 | 
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1 her burden of presenting sufficient evidence upon which a 
2 jury could find in her favor at trial. 
3 Your Honor continually mentioned at the last hearing 
4 that the plaintiff did not have sufficient evidence to take 
5 the case to the jury, and I think that's correct and that 
6 hasn't changed. 
7 The plaintiff alleges that she slipped and fell in 
8 a puddle of water as she was walking along the back aisle of 
9 the Albertsons grocery store. The puddle was about 12 inches 
10 in diameter. She said in her deposition that there was no 
11 other water that she could see around that area. 
12 Now, in order to hold the defendant liable for that 
13 condition, the plaintiff must show, and the plaintiff does 
14 have the burden, does have the burden of proof that the 
15 defendant had actual or constructive notice of the condition, 
16 or that the defendant created the condition and did not take 
17 reasonable precautions to prevent—to see that that area of 
18 the floor was clean. 
19 N o w — 
20 THE COURT: Cr that it existed—it 
21 existed long—or, and that it existed long enough that the 
22 defendant had a reasonable opportunity to clean it up, too. 
23 MR. RICE: That's right. And that's the 
24 plaintiff's burden, and that falls under the notice reguire-
25 ment. 
1 5 
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THE COURT: That's right. 
MR. RICE: Now, the plaintiff i n this case 
is trying to circumvent the notice requirement and— 
THE COURT: By complaining, or bv 
contending that because the machine was in the next aisle 
over, there was a machine over there that evidently used 
water in its process. 
MR. RICE: That's right. 
THE COURT: That the water obviously 
came from that machine, and therefore, it was a created 
condition by the defendant and therefore, they don't have to 
prove knowledge. 
MR. RICE: That's right. And I think 
when you take away the notice requirement, we have to be 
very careful because the Supreme Court has said that store 
owners are not the insurers of the safety of their patrons. 
And when you take away the notice requirement, 
that's when they become insurers; but I think in this case, 
the plaintiff failed in her burden to prove that Albertsons 
created the condition. 
The evidence clearly shows that the floor cleaning 
machine did not leave the water on the floor and there's no 
evidence presented by plaintiff to say that it did. And I 
think it's important to review the testimony of Allen Morley. 
He was the independent contractor who was operating that 
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floor cleaning machine, and he testified in his deposition 
starting on Page 12. QUESTION: I understand that you 
operated a cleaning machine as part of your duties; is that 
correct? ANSWER: Yes. 
Could you describe that cleaning machine? 
ANSWER: Big, awkward and green. Held water and 
soap solution in a tank, you would lay it down, pads would 
scrub the floor and the vacuum would pick up all the water 
back up. 
QUESTION: Tell me, was the soap and water then 
picked up from off the floor? 
ANSWER: Yes. 
QUESTION: How? 
Therefs a squeegie that drags behind. 
QUESTION: Drags behind what? 
ANSWER: Behind the machine. And therefs a vacuum 
that's picking it up as the machine is operating cleaning 
the floor. 
I skip a few lines. Gives an answer: It was a 
brand new machine, it picked up all the water off the floor. 
That's all it took. 
QUESTION: Did this machine that was used in the 
Taylorsville store that you operated, did it leave these 
stripes you're talking about? 
ANSWER: It left none. 
7 
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machine, 
the 
hear 
QUESTION: 
ANSWER: 
QUESTION: 
It 
No. 
left no water 
During the time 
you did not observe 
floor? 
ing, 
ANSWER: 
there's nc 
No. 
THE 
that mac 
COURT: As I 
at 
that 
hine 
reca 
> countering testimony 
MR. RICE: That1 s 
all? 
you operated the 
to leave water on 
11 
to 
--that' 
from 
that 
our prior 
at all? 
s correct. 
There's no evidence at all to refute that. 
The plaintifffs only evidence that there was water 
on the floor is that she saw a cleaning machine one aisle 
away from her at the time that she fell. She even stated that 
she never even saw the cleaning machine go over that area of 
the floor. This evidence is simply insufficient. 
The plaintiff in this case is entitled to fair—fair 
inferences, reasonable inferences, but not inferences based 
on speculation, conjecture, not inferences that are not 
supported by the evidence of the case. 
Plaintiff's evidence is nothing more than assertion 
without evidentiary foundation. 
In the case of Silcox vs. Skaggs Alpha Beta, that's 
a Utah Court of Appeals case decided in 1991, that case is 
cited in plaintiff's memorandum, the court stated the mere 
presence of a slippery spot on a floor does not in and of 
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i t s e l f , e s t a b l i s h n e g l i g e n c e . T h i s c o n d i t i o n may a r i s e m 
any p l a c e of b u s i n e s s f o r a n y number of r e a s o n s . P r o o f t h a t 
a s l i p p e r y o r w e t s u b s t a n c e was on t h e f l o o r d o e s n o t , w i t h o u t 
m o r e , e s t a b l i s h t h a t t h e d e f e n d a n t knew o r s h o u l d h a v e known 
of t h e c o n d i t i o n . 
A j u r y i n t h i s c a s e — i f t h i s c a s e i s p r e s e n t e d t o a 
j u r y , y o u ' r e g o i n g t o a s k them t o s p e c u l a t e , y o u ' r e g o i n g t o 
a s k them t o d r a w an i n f e r e n c e t h e y s h o u l d n ' t be d r a w i n g . I t ' s 
m e r e s p e c u l a t i o n . 
I n t h i s c a s e , i f A l b e r t s o n s w e r e t o be h e l d l i a b l e , 
i t w o u l d become an i n s u r e r , and t h a t ' s w h a t t h e U t a h S u p r e m e 
C o u r t h a s s a i d t i m e and t i m e a g a i n t h a t s t o r e o w n e r s a r e n o t 
t h e i n s u r e r s o f t h e s a f e t y of t h e i r p a t r o n s . 
The m a j o r p u r p o s e of a summary j u d g m e n t m o t i o n i s t o 
t e s t i f t h e c a s e h a s any m e r i t . I f i t d o e s n ' t h a v e a n y m e r i t , 
t h e summary j u d g m e n t d i s p o s e s of t h e c a s e , s a v e s t h e l i t i g a n t s 
and t h e C o u r t t i m e and money , d i s m i s s i n g t h e c a s e — d i s m i s s i n g 
c a s e s w i t h o u t a n y m e r i t , and t n i s i s j u s t s u c h a c a s e . And 
A l b e r t s o n s w o u l d r e q u e s t t h a t t h i s C o u r t g r a n t i t s m o t i o n f o r 
summary j u d g m e n t . 
THE COURT: T h a n k y o u . 
Mr. H a d l e y , good m o r n i n g . 
MR. HADLEY: Good m o r n i n g , y o u r H o n o r . 
THE COURT: How a r e you? 
MR. HADLEY: V e r y g o o d . 
9 
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1 Last time we were here for the summary judgment, 
2 you denied it and just as their renewal for summary judgment 
3 admits that there has been no new evidence, and just based 
4 upon that, we do not know why that should be overruled at 
5 this time. 
6 Utah law, as we cited in our memorandum, clearly 
7 states that if there is a question of how an accident happened 
8 or how a dangerous situation arose, that summary judgment is 
9 improper. 
10 In this situation, we believe that how the 
H accident happened and how the situation arose is clearly a 
12 question for the jury. 
13 THE COURT: Well, wait a minute, though. 
14 Hold on. When we were here before, Mr. Hadley, there was 
15 some question about the fact discovery had not been completed 
1G and so we set a discovery completion date. And I wanted you 
17 to have every opportunity you could to come up with any 
18 additional evidence as to facts which would demonstrate that 
19 this case should go to the jury on the question of how that 
20 water came to be there. 
2i Now, the problem with the statement you've just 
22 given me is that that's true except when the law is to the 
23 contrary and the law's to the contrary on slip and fall cases 
24 where foreign substances are in—are involved. And there, 
25 it's the plaintiff's burden to prove that the land owner or 
10 
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1 occupier, either placed the substance there negliqently or 
2 otherwise, or that it had been there long enough that they 
3 should have, when they exercised their reasonable care, known 
4 it and had reasonable time to clean it up. 
5 Now, if you haven't any more evidence today than 
6 you had before of that fact, which is what I was trying to 
7 give you an opportunity to demonstrate, then I think that w e — 
8 you 1re—you 1re in a real problem, because the mere fact the 
9 water was on the floor, the Utah cases are clean, is not 
10 chargeable, that does not make the land owner liable for a 
11 fall that occurs in that water, or—or any other foreign 
12 subs tance . 
13 MR. HADLEY: Your Honor, to respond to 
14 that. The law is clear that if the land owner causes the 
15 condition, then there is no notice needed in this case. 
16 THE COURT: I understand that, but now, 
17 how do you get to the leap of faith that the land owner 
18 caused this condition? 
19 MR. HADLEY: We have Albertsons floor 
20 cleaning machine that they own that possibly—there1s a 
21 question on whether this gentleman who ran it was an 
22 independent contractor or even an employee of Albertsons, 
23 and that the facts will show that there was a mop bucket 
24 within ten to 20 feet of where she slipped. Again, Albertsons 
25 mop bucket. They create the situation, she comes upon it. 
I U 
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The law clearly states—well, not clearly states, 
but in Silcox, they state that it is up to the defendant to, 
on summary judgment, to prove that whether the question was 
whether is there a greater probability that the floor—well, 
in this case, is there a greater probability that the floor 
cleaning machine left the wet spot versus some outside agency 
or phantom shopper. We don't believe that Albertsons has 
proved that to this point, and that is clearly a jury question 
in this matter. 
THE COURT: Don't you think you've got to 
first even demonstrate that the floor machine was in that 
aisle where the fall occurred at some reasonable period of 
time before the fall? You don't even have that. 
MR. HADLEY: Your Honor, the testimony 
will show that my client came up one aisle, turned onto the 
aisle, saw this floor cleaning machine approximately 20 feet 
away 
will 
going down 
say 
anc 
that—this 
wet spot? This 
very big 
my floor 
and it 
in the 
is 
ther 
THE 
MR. 
is 
Mr. 
wasn1 t 
kit 
QUESTION: 
ANSWER: 
chen 
aisle, ^ 
COURT: 
HADLEY: 
from her 
Rice ques 
a solid s 
'hen she fell. 
I understand 
She gets up 
deposition, H 
that 
and her 
ow 1< 
tioning. ANSWER: 
pot. It was 
, it dries in spots. 
Streaks? 
Spots. It wi 
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11 be dry and 
like 
wet 
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a l l ove r l i t t l e s p o t s , and t h a t ' s t h e way i t was . 
QUESTION: Not one l a r g e p o o l o r one l a r g e s p o t ? 
ANSWER: I t was one s p o t . In o t h e r w o r d s , around 
i t was n o t a l l w e t . I t was one s p o t . 
QUESTION: How b i g was t h a t one s p o t ? 
P r o b a b l y 18 i n c h e s by 18 i n c h e s o r s o m e t h i n g . 
What—what my c l i e n t i s a l l e g i n g t h a t a l t h o u g h t h e y -
t h e y s t a t e t h a t t h i s f l o o r c l e a n i n g machine was p e r f e c t , 
c l e a n e d t h i s f o o r , no w e t n e s s , what my c l i e n t i s a l l e g i n g i s 
t h a t , j u s t l i k e any t i m e you mop, t h e r e ' s go ing to be s t r e a k s , 
s m a l l we t s p o t s . T h e i r t e s t i m o n y i s t h a t t h e y ' d i n s p e c t e d 
i t , t h e r e was n o t h i n g w i t h a s t r e a k such as t h a t . 
She c o u l d have s l i p p e d , by t h e t ime e v e r y t h i n g i s 
c l e a n e d u p , s h e ' s p i c k e d up , she wa lks up f r o n t , t h a t s t r e a k 
i s gone . Tha t i s a l l w e ' r e a l l e g i n g , and we f e e l t h a t i s a 
p r o p e r q u e s t i o n f o r t h e j u r y . 
I t h i n k i t — a j u r y i s g o i n g to be knowledgeab le 
abou t how a f l o o r d r i e s when i t mops, t h e y ' r e go ing t o be 
f a m i l i a r w i t h t h e s t o r e , and I t h i n k t h a t i s a p r o p e r j u r y 
question. 
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this floor cleaning machine had just passed that aisle where 
she came and walked upon, or whether that water spot was left 
by the mop. 
THE COURT: Well, what's the testimony in 
that regard? 
MR. HADLEY: That's—that is a question 
of h o w — 
THE COURT: W e l l — 
MR. HADLEY: — i f it just passed there 
where she had hit or not. 
THE COURT: Well, what's the testimony? 
I mean, what--what do the witnesses say about whether that 
machine was ever in that aisle? 
MR. HADLEY: I don't think we can come to 
that yet. I don't think we can pinpoint that. 
THE COURT: Well, if you can't place that 
machine in that aisle, you can't hand it to the jury to say, 
guess. 
MR.tHADLEY: What the testimony is is 
this — 
THE COURT: W h a t — 
MR. HADLEY: — t h i s store cleaning 
machine comes u p — 
THE COURT: What's the testimony about— 
where's the testimony about the bucket and the mop? Was any— 
14 
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1 was it—have you got any testimony at a l l — 
2 MR. HADLEY: It i s — 
3 THE COURT: — t h a t there was a bucket and 
4 mop that--
5 MR. HADLEY: It is immediately within ten 
6 to 20 feet of where she slipped. 
7 THE COURT: Fine. But have you got any 
8 testimony whatsoever that it had been used in that aisle 
9 immediately prior cto the time your client fell? 
!0 MR. HADLEY: No, your Honor. 
n THE COURT: How do you get to the jury? 
22 You can't say to a jury, Here's a bucket and here's a mop, 
13 we put them in the corner here and we were going to mop that 
14 aisle, and we didn't, it hasn't been mopped yet. The 
15 machine's in the next aisle over, we haven't come down that 
16 with the machine yet. 
17 She falls; therefore, you can lurch to the 
18 conclusion, whether it's a fact or not, because it hasn't 
19 been proven, you can lurch to the conclusion that we put that 
20 water there. I just don't see how you get there. 
21 MR. HADLEY: I think that's a very 
22 reasonable inference with the time of day, approximately 6:30 
23 to 7:00, a very limited number of shoppers. Albertsons has 
24 not shown that somebody else placed that water there, and 
25 that is their burden, I believe. 
15 
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THE COURT: No . No . No, i t i s n ' t , n o , 
i t i s n ' t , huh uh , huh uh . 
I t 1 s your b u r d e n t o show e i t h e r t h a t t h e y p u t i t 
t h e r e o r t h a t i t was t h e r e long enough t h a t they s h o u l d have 
known a b o u t i t . T h a t ' s t h e p l a i n t i f f ' s b u r d e n . T h a t ' s wha t 
t h e U t a h law c l e a r l y h o l d s on f o r e i g n s u b s t a n c e s l i p and 
f a l l c a s e s ; b u t I j u s t c a n ' t s e e how you g e t t h e r e . I c a n ' t 
s e e how you c o u l d e x p e c t t h a t c a s e t o go t o t h e j u r y w i t h t h e 
e v i d e n c e %he way you have i t now. 
MR. HADLEY: I do— 
THE COURT: Discovery's over. 
MR. HADLEY: I do believe that it is 
reasonable to send to the jury. 
THE COURT: Well— 
MR. HADLEY: We have this floor cleaning 
machine come up the aisle--
THE COURT: Yeah. 
MR. HADLEY: —she sees it going down 
another aisle, 
aisle 
she takes 
where this machine 
according 
never 
going 
saw 
THE 
to the—to the 
this 
down the 
a couple steps on that same 
had just crossed 
COURT: She never 
briefs that have 
machine in that aisle. 
MR. 
next aisl 
back 
r she goes down. 
saw this machine, 
been filed. 
HADLEY: She saw it making a 
e. 
16 
She 
turn a nd 
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THE COURT: T h e n e x t a i s l e ? 
MR. HADLEY: Y e s . 
THE COURT: But she never did see it come 
out of this aisle? 
MR. HADLEY: No. 
THE COURT: No. 
MR. HADLEY: But there's a reasonable 
inference that it came down this aisle and it went down, or 
it was going down the back aisle--
THE COURT: Well, wasn't the testimony to 
the contrary? That he hadn't been down that aisle? 
MR. HADLEY: No, there is not, your Honor. 
THE COURT: You're kidding me. 
MR. HADLEY: Well— 
THE COURT: I thought that—I thought 
that—didn't anybody ever ask that question about the--from 
the operator? 
MR. HADLEY: I don't believe so. 
THE COURT: It seems to me that that's the 
key question that should have been asked. 
I don't think you can make that inference. Well, 
whatever, let's hear the last—are you through? I didn't mean 
to cut you off. 
MR. HADLEY: Well, that's—we just 
believe that with the evidence— 
17 
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THE COURT: I mean, I understand your 
position. It's — it's—and it's—it's probably a close call. 
I—I had in my mind someplace that I had read that the—the 
operator of that cleaning machine said he hadn't been down 
that aisle, and there's nothing about that mop bucket in the 
record at all that I can find that I recall. 
MR. HADLEY: There were two maps that we 
gave courtesy copies to the Court and are in the record, one 
drawn by the floor cleaning operator and I believe—let's see, 
yes, on Mr. Morley's map, there is a mop bucket. And basically] 
a drawing where he's going up and down these aisles and 
approximately where my client fell. 
THE COURT: Okay. Well, let's hear from 
the loyal opposition and judge where we're going. 
MR. RICE: Your Honor— 
THE COURT: Counsel. 
MR. RICE: — w e don't have anything but 
just pure conjecture. Let's take for a minute that Silcox 
opinion, and I think that was a case that was presented 
before this Court. In that case, the plaintiff fell on some 
water that was located inthe grocery store. The evidence in 
that case showed that there was water on the floor, that 
there were trails of water leading to a—a grocery store cart 
that was used only by employees and that there was ice on 
that cart, dripping from the cart. 
18 
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Now, in that case, the court held, yes, an infer-
ence can be made because of the evidence. You have a — a 
store cart thatfs used by nobody else but the employees, 
there's dripping ice from that cart that is dripping on the 
floor as they look at it, and there1s trails of water leading 
to the place where the plaintiff fell. In that case, you can 
make a reasonable inference. 
In this case, no rea—no such reasonable inference 
can be made that this floor cleaning machine left that water. 
And let me point to the testimony that you were 
looking for, this is m the deposition transcript of Allen 
Morley. 
THE COURT: Yeah. I'm looking at that. 
MR. RICE: On Page 45, and I can't recall 
whether I included that in the memorandum or not. 
THE COURT: No. You got down to 4 4 and 
qui t. 
MR. RICE: I apologize for that. I—I 
didn't think that this would come up, simply because the 
plaintiff hasn't met her burden anyway, but—but I'll read 
that, starting on Page 45, 
asking the questions here. 
minute. 
QUESTION: Line 
the outside aisles of the 
Line 22, I believe I'm still 
On a complete night—no, wait a 
19, Page 45. So, you clean all of 
store first and then you weave in 
19 1 
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and out of the other aisles; is that safe to say? 
ANSWER: On a complete night, I would do all the 
aisles first and then I'd run the complete thing. 
QUESTION: What about on January 3rd? 
ANSWER: On a freight night? 
Now, turning to Page 46. 
QUESTION: Was that a freight night? 
ANSWER: Yes. Correct. I wasn't required to do 
any of the aisles that night, just the perimeter of the 
•store. 
QUESTION: And you specifically recall doing the 
perimeter before you did these other aisles? 
ANSWER: Yes. Before the freezer aisles, yes. 
QUESTION: So, would it be safe to say that you 
had [ cleaned that south aisle at least 
when the fall 
an 
to 
the 
of 
tha 
occurred? 
ANSWER: 
So, 
hour. He d 
that time. 
contrary. 
In : 
the plaint. 
twe have b< 
that 
id cl< 
And 
fact, 
iff—: 
sf ore 
a half hour 
I would say at least an hour. 
's what Mr. Morley 1 
Ban that aisle, but 
testifies to 
it was an h 
there's no evidence that says 
when I turn to the deposition 
E had that just a minute ago--
THE COURT: Well, I guess the 
prior to 
, that it was 
our previous 
anything to 
transcript 
question 
us then, clearly, is whether or not you 
20 
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could—it would be proper to submit to the jury the question 
of whether or not the machine having been operated over the 
place where the plaintiff fell at least an hour prior to the 
fall, left the amount of water or a sufficient amount of water 
that it would have been still wet and in a condition to cause 
the slip and fall at the time that the plaintiff fell. 
Now, that would be the question, wouldn't it? 
MR. RICE: I guess that it would, but 
then wouldn't you— 
THE COURT: Is that what the jury would 
have to decide? 
MR. RICE: Wouldn't you then leave the 
jury to speculate when the evidence is that this cleaning 
machine didn't leave any water on the floor? 
THE COURT: You know, it's a curious thing 
about the English language. We—we seem to weasel—it's very 
easy with the English language to do that. Speculate is the 
word you use when you don't want them to do something; infer 
is the word that you use when it's perfectly proper. 
So, the question is, you know, there is circum-
stantial evidence and it's just as—just as valid as direct 
evidence and the jury can use circumstantial evidence to make 
and draw reasonable inferences therefrom and upon that, they 
can base their decision. So, whether it's speculation or 
whether it's inference, I guess, depends upon whether it's 
21 
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1 proper or improper; but the point is, and I — I — a n d you're 
2 right, it's exactly the question. Is it impermissible 
3 speculation to put in testimony or to submit to the jury for 
4 their decision, which would be the key question here, whether 
5 or not that machine left sufficient water, when it was used 
6 over that area at least an hour before, to--to cause the 
7 fall? 
8 And against—on the one side, you've got the 
9 plaintiff's testimony that says, yes, it was wet, like it 
10 had been freshly mopped, and on the other side, you've got 
11 the testimony of the operator that says it squeegies it right 
12 up, it w a s — i t was dry when—when the machine passed over it. 
13 MR. RICE: But there's no evidence at all-
14 THE COURT: Two questions— 
15 MR. RICE: There's just no evidence that 
16 that cleaning machine left anything on that floor. That--
17 that water spot that she's talking about could have been left 
18 there for a number o f — 
19 THE COURT: Oh, I agree. Yeah. Yeah. 
20 Yeah. 
21 MR. RICE: Another customer. This was in 
22 January. It could have been tracked in from outside by 
23 somebody else. There's nothing to show that this cleaning 
24 machine left that on the floor. If there was, I could maybe 
25 see taking it to the jury. 
J 22 
ALAN P. SMITH, CSR 
385 BRAHMA DRIVE (801) 266-0320 
SALT LAKE CITY. UTAH 84107 
1 THE COURT: Well, the only—the only basis 
2 on which you could make that decision or that a jury could 
3 make that decision would be the inference that when it went 
4 over it an hour earlier, it left it wet enough that it 
5 remained wet, wet enough for an hour, that when the plaintiff 
6 fell, it was still wet; but when she got up and walked to the 
7 front of the store and got back, it had dried out. 
8 I think, Mr. Hadley, that is really stretching that 
9 testimony. I think the motion for summary judgment's well 
10 taken. I!m going to grant it. 
11 MR. RICE: Your Honor, would you like 
12 defense counsel to prepare an order to that effect? 
13 THE COURT: If you would, please. 
14 MR. HADLEY: Your Honor, i f — i f I may, I 
15 realize youfve made a ruling; but in this case, I think we've 
16 also got to look at credibility of the witnesses. 
27 just as Mr. Rice just cited from Mr. Morley's 
18 deposition, he states that he didn't do the aisles that night. 
19 Yet, you look at this map and he says he does aisles. Yes, 
20 correct, I wasn't required to do any of the aisles that night, 
2i just the perimeter of the store, yet, his testimony and his 
22 map clearly state that he went up and down these aisles. 
23 They've got questions about their other employees, 
24 the butcher, the employee—the managers, who say, no, we 
25 inspected it, there was no water, yet, my client says, hey, 
23 
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there was a streak of water here. I saw the machine. 
And we think that is proper for the jury. In 
Silcox vs. Skaggs where they talk about the question of an 
inference, they state, it is for the jury to decide, even if 
only as a matter of inference, whether one of the defendant's 
employees created the risk of harm, or whether a phantom 
shopper, given to moving merchandise about the store on a 
cart intended only for the use of store personnel, was 
responsible for the plaintiff's injuries. 
I just—they—I still believe that it's a proper 
question for the jury about how a streak of water, very similaij 
to mopping your kitchen floor, and I think the jury's going 
to be very familiar with that. 
THE COURT: Well, I understand w h a t — 
your position thoroughly, and believe me, I've been reversed 
on—on cases like this before, and I suppose it's, you know, 
it'll con—it'll happen again in the future; but by the same 
token, I just don't think—and it's just a matter of judgment, 
it's your judgment as against—against mine, I just don't 
think that you can stretch it that far. I don't think you 
can allow the jury to make that much of a—of a speculative 
decision as to where that water came from. 
I think there's got to be a closer tie than an hour 
from a machine that has been testified wipes it dry as it 
cleans it up. And the condition that your client described 
24 
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would almost infer that the mop, had it been a mop situation, 
had just gone across that. And there's no evidence anywhere, 
anywhere, that that bucket and mop had ever been used on that 
aisle that evening. There isn't any evidence anywhere about 
that. 
So, all you can worry about—or—or the only thing 
you can be concerned about, I think, as far as the evidence 
is concerned, is—is the machine. And I just think that 
that's speculation and that leap is too far. I don't think 
the jury can be allowed to do that. 
At any rate, that will be the ruling. 
MR. RICE: Your Honor, defense counsel 
will prepare that order. All right? 
THE COURT: Yes. If you will, please. 
(Whereupon, this hearing was concluded.) 
* * * 
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On November 5, 1993, this matter came on for hearing on the 
Motion for Summary Judgment of Albertsons, Inc., Defendant in the 
above-entitled action, with William R. Hadley appearing as attorney 
for Plaintiff, and Mitchel T. Rice appearing as attorney for 
Defendant; and 
After reading the Motion for Summary Judgment and memoranda in 
support thereof, and the memorandum in opposition thereto, and 
after consideration of the argument of counsel for Plaintiff and 
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Defendantf 
IT IS ORDERED THAT: 
1. The Motion for Summary Judgment is hereby granted; 
2. Plaintiff's Complaint against Defendant Albertsons, Inc. 
is hereby dismissed with prejudice. 
3. Defendant is awarded its costs as are allowed by law. 
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P R O C E E D I N G S 
J u n e 8 , 1992 1 :10 p . m . 
PAMELA ANN CHAFFIN, 
called as a witness by and on behalf of the 
defendant, having been first duly sworn, was 
examined and testified as follows: 
EXAMINATION 
BY MR. RICE: 
Q. Would you please state your full name for the record 
and spell it, please? 
A. Pamela Ann Chaffin, P-a-m-e-1-a A-n-n C-h-a-f-f-i-n. 
Q. If you would please give your current address. 
A. 707 West Clovercrest Drive, Murray, Utah, 84123. 
Q. Have you ever had your deposition taken before? 
A. No. 
Q. Let me just start out by making a few preliminary 
comments about the procedure. First of all, let me mention 
that you7re under the same obligation to tell the truth here 
as you would be if this were a real trial in a court of law. 
In taking this deposition our purpose is to find out 
the facts so that we can better evaluate this case. 
If you don't understand a question, let me know and 
I will be happy to rephrase it. It's also important to 
remember, and this is what people forget most of the time, is 
that our court reporter is taking down every word we say. So 
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1 we can't talk at the same time. People in conversation often 
2 anticipate questions and start answering. If you anticipate 
3 the question, wait for me to finish anyway and then provide 
4 your answer. And before I throw out the next question I'll 
5 wait for you to finish the answer. 
6 Also, it's important that you answer yes and no and 
7 not uh-huh and huh-uh, so it's clear on the record. 
8 Any questions about that? 
9 A. No. 
10 Q. Did you review any documents in preparation for this 
11 deposition? 
12 A. Yes. 
13 Q. What were those documents? 
14 A. A notebook that I've kept since I fell of my notes 
15 and how I felt. 
16 Q. Did you start keeping that notebook immediately 
17 after the occurrence? 
18 A. Yes. 
19 Q. That would have been starting January 3rd? 
20 A. Yes. 
21 Q. You've made entries in that notebook ever since that 
22 time? 
23 A. Yes. 
2 4 Q. Until the present time? 
25 A. Yes. 
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Q. Are there any other documents or anything else you 
reviewed in preparation for this deposition? 
A. My interrogatories, a little bit, not much. 
Q. Your answers to interrogatories? 
A. Yes. 
Q. Anything else? 
A. No. 
Q. Other than the notebook that you've mentioned do you 
keep another journal or diary? 
A. No. 
Q. Let's now turn to January 3rd of 1991, and it's my 
understanding that that's the date of the occurrence giving 
rise to this case, the date that you fell in the Albertsons 
store. Is that your understanding of when that happened? 
A. Yes. 
Q. Do you remember what day of the week that was? 
A. Thursday. 
Q. At what time did you arrive at the Albertsons store? 
A. It was about 6:15 probably, 6:30. 
Q. A.m.? 
A. Uh-huh. 
Q. What was your purpose in going to the store? 
A. To pick up — I was going to pick up a bran muffin 
and some diet pop and some milk. 
Q. Were you there to pick up anything else? 
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A. No. 
Q. Where did you plan to go after leaving the store? 
A. To work. 
Q. What time were you scheduled to begin work? 
A. Seven o'clock, I believe. Yes, seven or seven — 
Q. Excuse me? 
A. Seven or seven thirty. I think it was seven 
o'clock. 
Q. How long would it take you to drive from the 
Albertsons store to where you worked at that time? 
A. Probably ten minutes. 
Q. Were you late for work? Well, I know that you 
showed up a little bit late that day. But were you in a rush 
to get to the Albertsons store to show up to work on time? 
A. No, I wasn't in a rush. 
Q. Was anybody else with you? 
A. No. 
Q. I know that was awfully early in the morning but I'm 
going to ask you anyway: What were you doing earlier that 
day before arriving at the Albertsons store? 
A. Getting ready for work at my home. 
Q. Did you make any other stops along the way? 
A. No. 
Q. What was the weather like that morning? 
A. It was clear, cold. 
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Q. 
outside 
A. 
before, 
Do you recall if there was ice 
in the parking lot? 
There wasn't. In fact, it had 
I believe. There was snow out, 
or snow on the ground 
snowed a few days 
you know, like on the 
ground. But I pulled right next to the store, in fact right 
in front of the door and there was — it was dry. 
Q. Was there snow or ice in other parts of the parking 
lot? 
A. Yes. 
Q. But not where you walked? 
A. Right. 
Q. Let me ask you a little bit about your activities in 
the 24 hours before the occurrence in the Albertsons store. 
What were your activities the evening before? 
A. Probably just to come home from work. I really 
don't remember. 
Q. Do you remember going out that evening? 
A. Before — the night before I fell? 
Q. Right. 
A. I don't think so, no. It would be a work day so I 
wouldn't go out. 
Q. What time do you normally get home from work? 
A. Let's see, I worked seven to four, I believe. 
Probably 4:30, 4:20. 
Q. Had you had any alcohol to drink in the 24 hour 
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period before going to the store? 
A. No, 
Q. Is that no? 
A, That's a no. 
Q. Wait until I finish the question and then go ahead 
and answer. 
A. I thought you were finished. 
Q. You're doing real well at anticipating my questions. 
Wait until I'm finished, thanks. 
How often would you stop by the Albertsons store on 
your way to work? 
A. Maybe once or twice a week. 
Q. The same Albertsons store? 
A. Yes, since it opened. It was a new store there. 
Before that I went to Smith's. 
Q. How long had it been open before your fall? 
A. I don't remember, but I know it was a new store, 
fairly new. 
Q. Would you say it was open for at least three months? 
A. Probably. 
Q. Would you go to the store the morning before 
reporting to work for the same reason, to pick up grocery 
items to take to work with you? 
A. If I stopped, that would be what it usually was for. 
Q. On those one or two occasions a week, that would be 
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the purpose? 
A. If that, yes. Or I'd stop afterward for the next 
day or something sometimes. It wasn't a real regular thing, 
Q. When you went there in the morning before work, did 
you generally go at the same time? 
A. Yes, 
Q. So between — what did you say, before 6:15? 
A. Between 6:15 and 6:30. 
Q. When you would go to the store on these prior 
occasions did you ever notice that the floor was being 
cleaned at that time? 
A. No. 
Q. Before the occurrence on January 3rd did you ever 
see the cleaning machine? 
A. No. 
Q. When I say cleaning machine, we'll talk about that 
later, but I think you know what I'm referring to? 
A. Floor cleaning machine? 
Q. Right. 
A. No. 
Q. The first time you ever noticed the cleaning machine 
was on January 3rd, the day of your fall? 
A. Yes. 
Q. Yes? 
A. Yes. 
Ann Calder, Certified Shorthand Reporter 00376 
Q. Let me have you now, if you would, I'm going to have 
you draw me a diagram of the inside of the Albertsons store. 
Is that known as the Taylorsville Albertsons store? 
A. Yes. 
Q. Let me have you, if you would, draw a diagram of the 
inside of that store, the layout. 
Let's go off the record for a minute. 
(Off the record) 
(Deposition Exhibit 1 marked for identification.) 
Q. (By Mr. Rice) Let me show to you what we've just 
had marked as Deposition Exhibit 1 and let me ask you to 
identify that exhibit, if you would, please. Maybe I can 
give you a hand. Is this your hand drawing of the layout of 
the Taylorsville Albertsons store as it appeared on 
January 3, 1991? 
A. Yes. 
Q. You're making another notation on there? 
A. I just put the nonfoods department, I forgot about. 
Q. Could I ask you also, do you know it well enough, 
are you familiar enough to draw directions on each of the 
four corners of the exhibit, which — 
A. East, west, north, south? 
Q. Right, correct. 
A. This is north, south, east, west. 
Q. Okay, terrific. Let me ask you to place an X at the 
10 
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exact location where you fell. 
A. Right — let me think now. There's a meat counter 
and there's the meat — fresh meat and there is a meat 
counter right here. 
Q. Okay. How far is that from the meat counter that 
you've drawn there? How many feet were you from it at the 
time you fell? 
A. I was in front of it. 
Q. Two feet, four feet, directly in front of it? 
A. The aisle is probably as wide as from here to the 
wall or so, and I was kind of in the middle. 
Q. In the middle between the meat counter and the 
section of aisles? 
A. Yes. 
Q. On the other side, in the middle of the store? 
A. I guess I was walking down the middle of it. Let me 
think. I was in the middle of the aisle that ran across — 
the back aisle that ran across in front of the meat 
department. 
Q. I think I understand that. Let me have you now, if 
you would, draw a broken line indicating the path that you 
took from when you entered the store until you fell. 
A. Came in the front door, went around over here to the 
bakery, and then — 
Q. What did you do at the bakery? 
11 
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A. I got a muffin, a bran muffin. 
Q. You picked one off from the shelf? 
A. Yes. Then there7s an aisle that runs down the front 
of here, too, I guess. I walked back over to that aisle. 
Q. In front of the checkstands, you mean? 
A. Uh-huh. 
Q. In front meaning — 
A. Behind the checkstand. 
Q. The opposite side from the parking lot? 
A. One of these aisles has pop on it, I don't know 
which one, what number it is, or anything, but I went to that 
aisle and I walked down — 
Q. Let me interrupt you for just a minute. Is that 
aisle where the pop is located, is that towards the western 
part of the store or is it right in the middle? 
A. It's on the west side. 
Q. Maybe two or three aisles in from the west side? 
A. I don't know. But it's on the west end of the 
store, not the east end of the store. 
Q. Continue on. 
A. Okay. 
Q. Let me ask you this: Did you pick something off 
from the shelf? 
A. Yes, I got a Pepsi. 
Q. How large of a can or bottle? 
12 
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A. Liter, quart of Pepsi, Diet Pepsi. 
Q. How many muffins had you picked up from the bakery? 
A. One. 
Q. Continue on. 
A. And then I walked to the back aisle and proceeded 
east along the back aisle, in front of the meat counter, and 
I got about here and I was going to the dairy counter over 
here to get some milk, to get a little thing of milk, and I 
was looking straight ahead and I noticed this machine that 
this man was driving. I figured it was a floor cleaning 
machine. At about the same time both of my feet went out 
from under me and — boom — I went down. 
I mean I went down and I was dazed. I didn't know 
what happened. I was confused. I didn't really know where I 
was or what happened. Then all of a sudden I noticed people 
looking at me, and then I got embarrassed because I realized 
that I had fallen. 
Q. How many steps did you take from the time you first 
noticed the cleaning machine until you fell? 
A. Right at the same time. 
Q. So you took no steps or maybe one step? 
A, Maybe one. I noticed the cleaning machine at the 
same time as both feet went out from under me and I went 
down. 
Q. Mark on Exhibit 1, if you would, a capital C and a 
13 
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capital M for where the cleaning machine was located when you 
first noticed it, 
A. Probably right there. 
Q. It had just come out of an aisle, was just turning 
out onto an aisle, onto the back aisle. 
Q. Which aisle had it come out from? 
A. I don't know. 
Q. How do you know that it came out from an aisle? 
A. Because I saw it come out from an aisle and turn and 
go down the back aisle. Right as it was coming out — I was 
walking this way, it was coming out and turned, and right at 
that time I just kind of noticed it being there and then I 
went down. 
Q. How many feet would you say it is between where 
you've marked the X and where the cleaning machine, where 
you've marked CM? 
A. Probably — I'm trying to think how wide. It was 
only like an aisle away from me. Six to ten feet, I don't 
know. 
Q. Let me just — 
A. Ten feet. 
Q. Let me just clarify something. You mentioned that 
the cleaning machine came out from an aisle. Did it come out 
from that aisle, was the aisle that it came out from — 
A. It came out this way from an aisle, onto the back 
14 
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aisle 
Q. 
that I 
Did 
was on and turned to the east. 
it come out 
than where you've marked 
A. 
Q. 
Yes r it 
So from 
was past 
where it 
from 
the 
me 
was 
an aisle that was 
X, do you know? 
farther east. 
coming out from 
further 
that aisle 
east 
., the 
cleaning machine would not have cleaned that spot where 
you've marked the X; is that correct? 
A. No, that's not correct. I'm sure it had been past 
there before I got there. 
Q. I'm just trying to clarify what you're saying here. 
Would the cleaning machine have come out from the aisle, 
passed over the X and then located itself in the spot where 
you've indicated CM? 
A. Yes. 
Q. If you noticed the cleaning machine, the first time 
you noticed the cleaning machine was when you were right at 
about the X; correct? 
A. Yes. 
Q. How did you know then whether it had gone over the 
spot marked X on the floor? 
A. Because he was headed that way and he jumped off his 
machine and came back to me to ask me if I was okay. And 
also the butcher that was working right there in the meat 
department came over at the same time, they both heard me. I 
guess I yelled when I slipped. 
15 
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Then I just sat there and cried because it hurt so 
bad. But he was headed east. He apparently had already been 
where I was and was going that way. 
Q. You didn't see the cleaning machine, though, until 
it was approximately six to ten feet from where you were? 
A. Right. 
Q. So you did not see it clean the spot you've marked 
X? 
A. No. 
Q. You did not actually see it go over that spot? 
A. No. 
Q. It's very possible that it may not have gone over 
that spot before you arrived at that spot, is that correct, 
because you didn't see it? 
A. It could be possible, but that spot was wet. It was 
sudsy. 
Q. So you're just making the assumption that it did? 
A. Yes* 
MR. HADLEY: Can we get on the record that this 
drawing is not to scale and the feet, they're just 
approximate on that and aren't — they're just not to scale 
with her testimony. 
MR. RICE: Right, the drawing is not to scale. 
She's just estimating to her best recollection and knowledge 
how far the X was, the point where you fell from where the 
16 
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cleaning machine was when you first saw it; correct? 
THE WITNESS: Right. 
Q. (By Mr. Rice) I'm assuming that that meat counter 
had a glass in front of it? 
A. Uh-huh. 
Q. Do you know what was on the shelf on the other side 
of where you fell? Do you know what items were on the shelf? 
A. On this side? 
Q. Yes. 
A. It was the end of the aisles, I don't know. 
Q. They usually keep items on the end of the aisles? 
A. Right. I don't know what those items were. I just 
knew that I was in front of the meat department, and the 
butcher, I saw the butcher as I was passing too, and he came 
over as well as the man off of this machine, ran back and 
said, "Are you okay?" I said, "No, I don't think so." 
Q. Let me go back just a minute. I've just thought of 
something. Why are you assuming that the cleaning machine 
had just come, had just come out from one of the aisles? 
A. I'm not assuming, it had come out from the aisle. 
Q. Did you see it come out from the aisle? 
A. Yes. It was just turning the corner to go onto the 
back — it was just coming out from one of these aisles and 
turning the corner to go on the back aisle. 
Q. I'm confused a little bit. You mentioned that the 
17 
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first time you saw the cleaning machine was where you marked 
the CM; right? 
A. Right. 
Q. So if that's the first time you saw the cleaning 
machine, how do you know that it came out from one of those 
aisles? 
A. He was on the end of the aisle turning out on the 
aisle I was on. 
Q. And that would have been the aisle that's closest to 
where you've marked CM; correct? 
A. Yes. 
Q. And the cleaning machine when you first saw it was 
located somewhere near the end of that aisle that it had just 
come out from? 
A. Right. 
Q. Where is the X there in relation to that aisle that 
the cleaning machine came out from? 
A. It's west of it. 
Q. How far west, onto the other aisle? 
A. I said I didn't know for sure, six to ten feet. 
Q. Was the next aisle over the end of that aisle just 
north of that X? 
A. Say that again. 
Q. You mentioned that when you fell, you've indicated 
that the location of where you fell is the X, you've 
18 
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indicated that 
to 
A. 
Q. 
the 
A. 
Right. 
Would 
by the 
• 
that X 
X? 
in relation to 
X, was that X on the very 
I don' rt know. I wasn't 
end 
the aisle that's 
of that aisle? 
going in there and 
closest 
measuring, trying to figure out am I two feet from this 
aisle. I was walking through there, I fell, and then I 
became confused. I hurt myself. And I wasn't measuring feet 
and where what aisle was and what was on the end of this 
aisle. I don't know. 
Q. You're just giving me your best estimate? 
A. Right. 
Q. After you fell did you then notice where the 
cleaning machine was located or was it located in the same 
spot? 
A. I wasn't paying any attention to the cleaning 
machine. I was so confused and I hurt so bad I didn't know 
what happened, really. It was like I just sat there and I 
didn't know what was going on. Then all of a sudden I 
noticed people looking at me, especially this old man that 
was standing there looking at me. 
Then I got embarrassed, I thought I had fallen. And 
then I remember this man running this way and another one 
coming from this side, this was the butcher on the right of 
me and the man off of the cleaning machine was running 
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towards me asking me if I was okay. All I can remember, I 
said, "No, I don't think so.11 Then I started to cry. 
And they said, "Let us help you up. I said, "No, 
don't touch me. Just leave me alone." I just sat there a 
few minutes. I don't know how long, I didn't want to move, I 
hurt, and I didn't know what — like I said, I was confused. 
I didn't know what was going on. 
And they said, "Do you want us to help you up?" 
I said, "I don't know if I should or not." 
So they let me sit there for a few more minutes. 
Then the butcher said to me, "Before you go out of 
the store, make sure you stop and see the manager. He's up 
at the customer service desk, and tell him what happened to 
you." 
And I sat there a minute. They both helped me up on 
both sides of my arms. 
Q. Who is they, the butcher? 
A. The man that was on the cleaning machine and the 
butcher. I have their names. You've probably got that 
information. I have their names according to who Dennis, the 
manager, told me they were. I didn't ask them their names. 
Q. Did you say there was another man besides the 
cleaning machine operator and the butcher? 
A. There was a customer — several — not several, but 
there were a few customers on that aisle too. 
20 
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Q. Do you know if any of them saw your fall? 
A. I am sure they did. 
Q. Do you know their names? 
A. No, 
Q. Have you spoken with them since your fall? 
A. No. 
Q. Did any of them approach you afterwards and make 
comment about your fall, or anything of that nature? 
A. No. The only one that commented about my fall was 
the butcher and the man on the machine asking me if I was 
okay, if I needed help, was okay, needed help up front or 
whatever. 
Q. Did they say anything else? 
A. Not that I can remember. They just told me to make 
sure, the butcher told me to make sure I talked to the 
manager before I left the store and reported it. 
He said, "You've obviously been hurt." He said, "So 
make sure that you talk to him before you go out of the 
store." 
And I was still crying and limped up to the front 
and went to see the manager, who was Dennis — I can't 
remember his last name. I don't know if I have his last name 
written on this. Anyway, the manager of the store, his first 
name is Dennis. 
Q. I think you already mentioned this. Again tell me 
21 
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what caused you to fall. 
A. What I think caused me to fall? 
Q. Yes. 
A. I think the floor was wet. 
Q. So a wet spot on the floor? 
A. Yes. 
Q. Did you notice that wet spot before you fell? 
A. No. 
Q. When did you see the wet spot? 
A. When both men took me under my arms and lifted me up 
off the floor and I was standing there and I looked down and 
the floor was wet. 
Q. Could you describe that a little bit more for me? I 
know wet spot pretty much says it all, but how large was the 
wet spot? 
A. It wasn't very big and it wasn't a solid spot. It 
was like if I — mop my floor in the kitchen it dries in 
spots. 
Q. Streaks? 
A. Spots, it will be dry and wet and dry and wet, all 
over little spots, and that's the way it was. 
Q. Not one large pool or one large spot? 
A. It was one spot, in other words, around it was not 
all wet. It was one spot. 
Q. How big was the one spot? 
22 
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A. Probably 18 inches by 18 inches or something. 
Q. Circular? 
A. Yes, or twelve inches — just — 
Q. Circular? 
A. Yes, just a round spot, 
Q. So maybe a foot? 
A. Yes. This is approximate. All I remember is I 
looked down and the floor was wet where I was. 
Q. I understand. You can't be exact. 
A. And I was confused. And I was crying. 
Q. Did anybody else that was there with you say 
anything about there being a wet spot? 
A. Did they say anything about it? 
Q. Did they say that they had noticed it? Did they 
mention anything to you about anything being wet on the 
floor, to your recollection? 
A. I don't know. I don't remember. 
Q. Did you notice more than just that one wet spot? 
A. No, I wasn't looking for any more. I just looked 
down at my feet to see what in the world made me fall. I 
looked down at my feet and noticed that the floor was wet. 
Q. The floor was wet in that one spot? 
A. Yes. 
Q. The entire floor in that meat department area was 
not wet, was it? 
23 
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A. Not that I noticed. 
Q. The items that were in your arms, were they in any 
way obstructing your view as you were walking? 
A. No. 
Q. What type of shoes were you wearing at the time? 
A. Black leather flats. 
Q. How old or how new were they? 
A. I don't know, six months old, I don't know, fairly 
new. 
Q. Do you know whether you had those resoled during 
that six month period? 
A. Whether I had that resoled? No. They might only 
have been three months old. They were fairly new shoes. In 
fact, I had started my job not too far before that and I had 
bought them. So maybe they weren't even that old. 
Q. Were they dress type of shoes for work, that you 
would wear to work? 
A. Yes. They were just black leather flats, like dress 
flats. 
Q. Did you notice a mop bucket near the area where you 
fell? 
A. No. 
Q. How much time would you say elapsed from the time 
you entered the store until the time you fell? 
A. Until the time I fell, let's see, not more than five 
24 
Ann Calder, Certified Shorthand Reporter 
or ten minutes. 
Q. Did you notice any cones of any type on the floor 
anywhere in the store? 
A. No. 
Q. Do you know how the water, the spot of water which 
you mentioned, caused your fall, do you know how it arrived 
on the floor? 
A. No. 
Q. Do you have personal knowledge as to how long it had 
been on the floor before your fall? 
A. No. 
Q. I think you already described how you fell. Did 
both of your feet slip out from underneath you or just one? 
A. Both. 
Q. It was a definite slip, where your foot came out and 
then rose? 
A. Both my feet went right — I mean it was — both my 
feet just went up from under me and I landed flat, splat on 
my rear end, and my right leg, when I came down, my knee 
struck 
end did 
Q. 
A. 
Q. 
the floor with a hard thud at the same time my rear 
Which knee? 
Right. 
(Off the record) 
(By Mr. Rice) Did you mention to me how long you 
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were on the i or after your fall? 
A. I'm not sure, I know that I didn't want to stand up 
right away It seemed like a long time, but I'm sure it 
probably wasn't. I really don't know, a few minutes. You 
know, I'm not sure. 
Q. D ne customer that was nearby, did he say 
anything at all to you? 
A. No, he was just looking at me. I remember him 
looking at me, with this kind of r-cked look on his face. 
Q. You mentioned that the ope. car of the cleaning 
machine and the man from the butcher department helped you 
up. Did they assist you after that? 
A. No. 
Q. Did you walk on your own to report to Dennis? 
A. I limped up to the front. It was real hard to walk. 
Q. Where did you go after you fell? I mean, where did 
you go arter you spoke with Dennis? 
A. T went and got in my car and drove to work. It was 
hard for me to drive. Both my legs hurt. And it was hard 
for me to drive because I have a stick shift and, I remember, 
like to brake or something with my right foot it really hurt. 
Q. What was your conversation with Dennis? Dennis is 
the store ,ager; right? 
A. \ight. Well, I went to customer service and there 
was a lady there — no, he was there. Yes. I went up to the 
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customer service booth and he was there, and I told him, I 
was crying and he could see that something was wrong. I told 
him that I had just fallen in his store. 
Q. Him meaning Dennis? 
A. Dennis. And he said, "Oh." He got this like 
shocked look on his face. "Don't leave yet, you have to sign 
some papers.11 He didn't ask me how I was, if I was okay. 
Nothing. He just said, "Wait a minute, I have to get these 
papers for you to sign." 
And he immediately went towards the back and went 
through this door and went looking for this paper that he 
wanted me to sign. And I stood there and I stood there. And 
I thought, This is great, you know. I'm standing here hurt 
and crying and all he can think about is some stupid paper he 
wants me to sign. 
It took him, I don't know, he came back down once 
and said, "I can't find it; I'll be right back." 
I said, "I'm not going to stand here all day." 
So he left again and he went to get it. I was 
angry, I was really angry that I had fallen, not only did I 
hurt but I was angry about it. 
And finally he came back with this paper. And he 
said, "I want you to fill this out before you leave the store 
and give it back to me." 
I said, "I'm not filling this out before I leave the 
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store." I said, "I hurt, I fell in your store. I'm letting 
you know I'll take this paper out and I will bring it back to 
you." 
Q. Did you bring it back? 
A. Yes. 
Q. When did you bring it back? 
A. I brought it back — I think I took it home that 
night and filled it out and brought it back. No, let's see, 
I brought it back the next day to him. 
Q. What happened when you arrived at work? 
A. I got out of my car and walked in to work. And one 
of the girls, I work the early shift and there's only a few 
of us that come in at that time. One of the girls that 
worked across me from said, "What's wrong with you?" 
I was limping and she could see that I had been 
crying; in fact, she could see that I was still crying. 
Q. What was the name of that girl? 
A. Elaine. I don't remember her last name. You have 
her last name. So — 
Q. Go ahead. 
A. So I went over to my desk and I sat down and she 
said, "Are you okay?" I said, "I don't know." 
By that time my knee had swollen and it was about 
again the size it should have been. And I had on these pants 
that were real loose fitting but they were tighter at the 
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1 ankle. And I tried to pull them up to show her and to look 
2 at my knee myself. And I didn't get them up over my knee, 
3 because it was swollen so bad they wouldn't even come over. 
4 Q. Who else did you speak with? 
5 A, Nobody, just Elaine. 
6 And then she said, "Maybe you better go see a doctor 
7 or something." I said, "Maybe I should. I don't know, you 
8 know, if I really hurt myself or what." 
9 And so I called back to Albertsons to talk to the 
10 manager there, Dennis. And I don't know, I've never been in 
11 a situation like this before. I didn't know what to do. 
12 Should I go to their doctor or should I just go to a doctor, 
13 go to a hospital. What do I do? 
14 I didn't know where to go or what to do. So I 
15 called him back and told him that I really thought I was hurt 
16 and that I probably needed to see somebody. 
17 And he said, "Well, I can't give you authorization 
18 to do that." He said, "I claim no responsibility." He said, 
19 "But if you're hurting you better go see a doctor." 
20 And then he asked me, he said, "Look on the bottom 
21 of your shoe." I'm trying to get his exact words. I had 
22 them written down before because I remembered them fresh when 
23 it happened. I'm trying to remember now. 
24 He said, "Look on the bottom of your shoe and see if 
25 there's something on there that would have made you slip." 
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So I did. I looked on the bottom of both my shoes 
and I said, "No, there's nothing there.11 
He said, "You know, these high heels that women wear 
are really dangerous." 
Then I got mad. He was being real snotty about it. 
Then I got mad. 
I said, "I don't have high heels on. I'm wearing 
flat shoes." 
And he said, "You're wearing high heels. I saw 
them." 
And I said, "No, you didn't see any heels on me." I 
said, "I've got flat shoes on." 
So Elaine was standing there while I was on the 
phone. I said, "Elaine, will you tell him what kind of shoes 
I've got on?" 
She told him, she said, "She's got flat shoes on." 
He said, "Oh, I must have been mistaken, I'm sorry." 
But he was very rude about it. He basically was 
trying to tell me that I had heels on and it was my fault 
that I fell in his store. 
MR. RICE: Let's go off the record a minute. 
(Off the record.) 
Q. (By Mr. Rice) When did you first seek medical 
treatment? 
A. As soon as I hung up with Dennis, I called. We had 
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an Instacare right next-door to my work. It was connected 
into the same building. I called over there and asked if 
they could see me, and they said, "Come on over." 
And so I told — I was just walking out the door to 
go over there and my manager was coming in. And I told her 
that I had been hurt and I was going to go next-door, would 
that be okay if I went next-door and let them look at it. 
She said, "Sure.11 
So I went next-door to Instacare. 
Q. What was the full name of that Instacare facility, 
who owned it? 
A. It's owned by the LDS Hospital. But I don't know 
the full name of it. I just know it's Instacare on Redwood 
Road and, let's see, I can't remember my address down there. 
It was Redwood Road and North Temple, just south of North 
Temple. 
Q. Who treated you at that facility? 
A. One of their doctors, and I don't — you've got his 
name, I don't remember his name. 
Q. Was that the only time you saw that doctor? 
A. No. 
Q. You went back to that Instacare on other occasions? 
A. Yes. 
Q. How many occasions? 
A. I went back to him once and told him, you know, 
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1 something is definitely wrong. In fact, he had me come — 
2 I'm trying to think. He put me off work until Monday and had 
3 me come back in that Monday. And he checked me again. And 
4 then he was basically looking at my knee. 
5 I told him, I said, "I couldn't hardly get out of 
6 bed this morning." 
7 And he put me on physical therapy, there at his 
8 Instacare, and it just — it just — I didn't feel like 
9 anything was getting any better. 
10 And I went back to this doctor and told him, "I'm 
11 not getting any better." 
12 He said, "You better maybe go see an orthopedic 
13 surgeon or an — an orthopedic surgeon." 
14 Q. How many times total did you see this doctor at 
15 Instacare? 
16 A. I think I saw him one, two — three or four times. 
17 Q. Did you actually undergo any physical therapy at 
18 that Instacare? 
19 A. Yes, I did. 
2 0 Q. From the same doctor or somebody else? 
21 A. No, from a physical therapist. They had a physical 
22 therapy center that was located right in their facility. 
2 3 Q. Do you remember the name of the therapist? 
24 A. No. 
25 Q. How many times did you see him? 
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A. Probably, boy, I really don't remember, probably 
eight or ten times, I don't know, 
Q. How many times a week was that? 
A. Two or three times a week, or was I going every 
other day? I can't remember, to tell you the truth. 
Q. What type of physical therapy did you engage in at 
that time? 
A. Electrodes, he gave me exercises to do. 
Q. What were the exercises? 
A. Shoulder shrugs and knee bends, and he put me on a 
bicycle and I told him I didn't want to be on that bicycle, 
that it hurt my back and my knees. 
Q. Why did you end up discontinuing that therapy? 
A. I went to see Dr. J. Lynn Smith, who is an 
orthopedic surgeon at Cottonwood Hospital. 
Q. My question was why did you discontinue your 
therapy. 
A. Because I didn't feel like they were doing anything. 
I wasn't getting any better. I really didn't have any 
confidence that they knew what they were doing, to tell you 
the truth. I mean, they didn't — x-ray my back. They, I 
believe, x-rayed my knee. But I kept telling them I was 
having pains other places and they didn't respond to it. 
So I went back to see the doctor I had originally 
seen, and he said, "Well, if you're not getting any better, 
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maybe you better go see an orthopedic surgeon/1 and so I did. 
Q. Did they only focus on your knee injury? 
A. Pretty much. 
Q. Is that why you were dissatisfied? 
A. Yes. I don't think an Instacare is as good a unit 
or good a treatment as you can get from a regular doctor. I 
didn't have much confidence maybe in Instacare itself. They 
seemed to want to keep me there. I thought I needed 
something else. 
Q. Did you feel that you engaged in the therapy as you 
were told? 
A. Yes. 
Q. Up until the time you left you performed the therapy 
as you were asked but then you left? 
A. Yes. 
Q. They wanted you to continue that therapy? 
A. They referred me to an orthopedic surgeon. 
Q. When you initially went to the Instacare -r what did 
the doctor tell you was wrong? What did he tell you had been 
injured? 
A. He didn't tell me what had been injured. He just 
wrapped my knee. 
Q. He didn't say anything to you about any type of 
injury at all? 
A. No. 
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1 Q. Did he provide any treatment for your back or neck 
2 at that time? 
3 A. No, not that I can recall. 
4 Q. He only wrapped your knee? Is that a yes? 
5 A. I remember he wrapped my knee and I believe he took 
6 x-rays of my knee. 
7 Q. Let me ask you this: What part of your body do you 
8 know or have you since found out was injured from the fall? 
9 A. What part was injured? 
10 Q. Right. 
11 A. From what I know, I have three injured discs in my 
12 neck. I don't know how else to explain this except to maybe 
13 show a diagram. The doctor showed me, when your neck bone 
14 comes out of your — 
15 Q. I think that that's sufficient. Three injured discs 
16 in your neck? 
17 A. In my neck. 
18 Q. What else? 
19 A. Also I injured my knee and I have veins that are 
2 0 enlarging; I have sciatic pain. 
21 Q. Do you attribute the enlarged veins to the accident 
22 in the Albertsons store? 
23 A. Yes, they are new veins that have popped. I have a 
24 vein in my ankle that, I don't know what it is, if it's a 
25 vein or a mark or whatever that appeared after that. I have 
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problems .ch my sciatic in both legs, mostly my right, but 
both legs. 
Q. Sciatic nerve? 
A. Yes I'm saying sciatic. It's a pain that shoots 
up the back of my leg. 
Q. Did any doctor tell you it was your sciatic? 
A. He thought it was, yes. 
Q. Who is he? 
A. J. Lynn Smith. My hands go numb sometimes, 
especially my right one when I'm driving. If I bend over, if 
I put my arms up on a desk or table they'll go numb. If I go 
to write or read, I can't bend over a table sitting down. 
Q. I'll ask you about the effects more later. Just for 
now I'm asking you what your injuries were as a result of 
this fall. :, are you saying that that entire list you just 
gave me, none of those preexisted the fall? 
A. None, none. 
Q. Can vr'i be a little more specific about ah injured 
knee, were an .ones broken? 
A. No. 
Q. Was it a sprain or do you know what the injury was? 
A. I really don't know. All I know is it swoll up to 
about more than twice as big as it should have been. And 
hurt. And LZ turned black and blue. I have pictures, I 
forgot to tell you I have pictures that I have taken of it. 
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1 I got those back. 
2 Q. Problems you were having with what you believe is 
3 your sciatic nerve, did you have those problems immediately 
4 following the accident? 
5 A. Yes. 
6 Q. This doctor at the Instacare, though, did he mention 
7 that only your knee had been injured? Did he say that 
8 anything else had been? 
9 A. No. I told him — I believe when I went back on 
10 that Monday I told him that I could barely get out of bed. 
11 If I can look at my notes here I can kind of tell you. 
12 Because I kept — at that time I was keeping like daily 
13 notes. 
14 Q. You can just tell me based on your recollection. 
15 A. Okay. I could barely roll out of bed that morning. 
16 I hurt from head to toe. 
17 Q. My specific question is: What injury, what did he 
18 tell you was wrong? What did he diagnose was the problem? 
19 You mentioned that he wrapped your knee. Obviously he felt 
20 there was something wrong with the knee. 
21 A. I don't think he really knew a diagnosis. 
22 Q. Did he say anything else? 
23 A. I don't remember. 
24 Q. Okay. 
25 A. I'm sure you've got the doctor records, I'm sure the 
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diagnosis or whatever he put was in there. 
Q. Other than the physical therapy, did the doctor at 
the Instacare ask you to do anything else with regard to your 
health? 
A. Anything else with regard to my health? 
Q. Yes. Did he ask you to, for instance, did he — 
A. He gave me medication. 
Q. Did he instruct you not to return to work? 
A. Yes. 
Q. For how long of a period of time? 
A. At that time when I first saw him after the fall, 
until Monday, until he could look at me again; and then at 
that time he put me off until Friday. 
Q. Did he say to not work until Friday? 
A. To come back and see him after Friday. 
Q. Did he say, "Don't work from Monday until Friday"? 
A. Right. 
Q. Then what did he say on Friday when you went in? 
Did he tell you from that point on not to go back to work? 
A. Until he released me. 
Q. On what date did he release you? 
A. Then I went in to him. I was told by my manager if 
I didn't come back to work I was going to lose my job. So I 
told this doctor that and he said, "You better go back to 
work." And I told — 
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Q. When was that? 
A. I called you, I called — either you or Russ and 
told him — it was you, Will. And you said, "Don't 
jeopardize your job. Find out what your doctor said and — " 
So he released me to go back to work. 
Q. What date was that, approximately? 
A. On the 14th of January. And he also suggested that, 
— this doctor at Instacare suggested that I see a 
neurologist or orthopedic surgeon. 
Q. Did you then go back to work after he released you 
to go back to work? 
A. Yes. 
Q. So you were out of work after the occurrence 
approximately eleven days, including the weekend? 
A. If that's what it adds up to, I'm not sure. 
Q. Did the doctor at Instacare mention anything about 
your recovery? 
A. No. 
Q. Then after that you went to a second doctor, an 
orthopedic specialist; right? 
A. Uh-huh. 
Q. Is that a yes? 
A. Yes. 
Q. And his name is? 
A. Dr. J. Lynn Smith, Cottonwood Hospital. 
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Q. What did he tell you was the problem? 
A. He did x-rays of my back and my neck. He brought me 
out and showed me the x-rays, and he told me that I had a 
definite problem in my neck. He showed me the x-rays of my 
neck, anyway, and I believe he took x-rays of my knee, either 
that or Instacare sent him copies of their x-rays. 
And he showed me my x-ray of my neck and he said, 
"The way your neck comes out of your head into your spine, it 
should be a nice even curve." And he said, "See how yours 
goes backwards." 
Mine actually was straight and flat and kinked back 
the other way in one spot. 
Q. What else? 
A. He told me that if I kept having problems with it he 
wanted to do a CAT scan and go in and see if there was any 
real damages. 
Q. Did he say anything with regard to your knee or any 
other part of your back? 
A. Yes. I told him that I was having problem with the 
middle of my back, that I had soreness in the middle of the 
back. 
He said, "That might be related because it all comes 
out from a general point and it all might be related from 
your neck." He said, "I can't see any problem with the 
middle or the lower part of your back, as far as these x-rays 
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are. So I'm going to order up a CAT scan for your cervical." 
Then he told me with my knee that he'd have to wait, 
my knee was still swollen and black and blue at that time. 
He said, "You'll have to wait until the swelling 
goes down and take a look and see, there's not too much you 
can do with any injury except go to physical therapy," and he 
ordered physical therapy two to three times a week. 
Q. What kind of therapy? 
A. Physical therapy. 
Q. What were the exercises or what were you supposed to 
do at the physical therapy? 
A. I went to Dr. Larson, Roger Larson in the Cottonwood 
Medical Center. And he gave me heat packs and cold packs, 
alternating, because I was having terrible headaches that I'd 
never had before. And he put electronic electrodes on my 
back. And at first I believe he put them on my knee, too. 
They were putting them on my knee at Instacare also. 
Q. You were to see him for two to three times a week 
for how long? 
A. Until they — Dr. Smith didn't really say. He said, 
"Until your symptoms get better and you feel like you're 
okay, or if you don't, come back and see me." 
That's what I did. 
Q. You did what? 
A. I went back to see Dr. Smith. 
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Q. How long did you participate in that therapy before 
you went back to see him? 
A. Oh, boy, I really don't know, 
Q. Just guess, two months, three months, four weeks? 
A. I can't tell you. I don't know. 
Q. Less than six months? 
A. I don't know. It might have been right around six 
months, it might have been more than six months. 
Q. More than three months? 
A. Yes, I would say so. 
Q. Then you went back to see him because why, the 
therapy wasn't helping? 
A. I wasn't improving. It was helping. It would help 
me, when I would go to therapy I would feel better when I 
came out. But usually by the time I got home or within a few 
hours it was just the way it was before I ever went. 
Q. That was from the time you started the therapy until—| 
A. Until now. I'm still going to therapy. 
Q. Until the present time are you still seeing Dr. Smith?) 
A. Yes. 
Q. How often do you see him? 
A. A couple of times a week. 
Q. For what reason? 
A. For physical therapy, for pain, for the problem I'm 
having with my neck and my knee, my upper back. 
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Q. Have you had any surgeries performed to date? 
A. To date? 
Q. Yes. 
A. Surgeries? 
Q. Yes. 
A. I had a — you mean other than having children? 
Q. Yes, injuries attributable to this accident. 
A. No. 
Q. Besides the doctors you've already mentioned and the 
physical therapist, are you seeing anybody else in relation 
to your injuries? 
A. No. 
Q. Have you seen anybody else since the date of the 
accident besides those you've already mentioned? 
A. You mean another doctor? 
Q. Right. 
A. No. I had gone back to see J. Lynn Smith and he 
said, "Pam, your prognosis is unknown." He said, "I don't 
know, if it gets worse and worse, the only thing we can do is 
operate." He said, "I don't want to do that now." He said, 
"It's not to the point where you want to do that either." 
And I will not let them. 
Q. You don't want to have — 
A. I don't want to be operated on. 
Q. Nobody wants to, but if he thought it was the best 
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thing for you would you do it? 
A. I guess I'd have to. 
Q. So you haven't seen any chiropractor or anybody else 
besides those you've mentioned? 
A. No, no. 
Q. Are you currently taking any medications? 
A. Yes. 
Q. What are you taking? 
A. I'm taking muscle relaxers and I don't know the name 
of them. 
Q. How often? 
A. It just depends. I don't want to take them very 
often. I don't know how often, just when I need them. When 
he first gave them to me I took them quite often, about every 
night. But I don't do that anymore. I just take them when I 
absolutely have to. And I also take Motrin and Ansaid. 
Q. Let me talk for a minute about the physical therapy 
that you're in right now. Does Dr. Smith, does he conduct 
that physical therapy or are you referring — 
A. Yes. 
Q. He does. You don't have another physical therapist 
besides Dr. Smith? 
A. No. 
Q. That is in his offices? 
A. Yes. 
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1 Q. Would you like to take another break? 
2 A. No, I'll just walk around a minute. It hurts to sit 
3 for a long time. 
4 Q. How often would you participate in that physical 
5 therapy? 
6 A. A couple of times a week. 
7 Q. What type is it? 
8 A, He does — he alternates heat and cold packs. He 
9 puts electrodes on my back and my neck. He does massage, he 
10 does manipulation. 
11 Q. Any exercises? 
12 A. Yes, shoulder shrugs. He has me on a certain 
13 routine of exercises. 
14 Q. Other than shoulder shrugs? 
15 A. He had me on knee lifts at first. I'm not doing 
16 knee lifts anymore, just rotating my neck and shoulder shrugs, 
17 and told me not to — not to do certain things. 
18 Q. What about physical therapy for your leg> does he do 
19 anything about that? 
2 0 A. We're not doing anything now. We did at first, he 
21 did at first. 
22 Q. The therapy only applies to your upper back or neck? 
23 A. Right now, yes, there's really nothing he says that 
24 can be done about my leg. It's going to stay the way it is. 
25 That's just the way it is. 
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MR. LEY: Can I ask a question to clarify that? 
He asked you if those exercises were done under Dr. J. Lynn 
Smith. 
THE / ^TESS: No, the^^e done under the physical 
therapist. 
MR. RICE: Okay, that's what I asked. Who is the 
physical therapist, same one? 
THE WITNESS: Same one, Roger Larson. 
Q. (By Mr. Rice) Okay, I'm glad you clarified that. 
But you still see Dr. Smith a couple times a week, or how 
often? 
A. Z see Dr. Larson, f- hysical therapist, a 
couple of times a week. 
Q. How ..ten do you see Dr. Smith? 
A. He basically told me — last time I was in, that it 
may stay like wiis forever. It may be this way and there's 
really nothing he can do other than surgery, and he doesn't 
want to ~ it's not to the point where he would recommend 
surgery on it yet. 
Q. So he's released you from care other than if surgery 
is prescribed? 
A. I don't know if he's released me. 
Q. He's not going to do anything until surgery becomes 
ripe? 
A. He described medication for me. So I imagine 
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he's still my doctor. 
Q. Other than the therapy in Dr. Larson's office, has 
he prescribed any therapy or home exercise or anything of 
that nature? 
A. I just explained those, the shoulder shrugs and 
things. 
Q. And those are to be done at home? 
A. Yes, and put ice on my neck, when I get these 
headaches, I have these terrible headaches that last days and 
I never got headaches before. I'll get these headaches. He 
told me to massage them with ice and do my shoulder shrugs, 
and if I'm having pain without the headache to put heat pack 
on it. 
Q. Let me talk about your knee condition for just a 
minute. Do you have any restrictions at all in the movement 
— we're talking about your right knee, I'm assuming? 
A. Actually both my knees were injured but my right 
knee more than the other. 
Q. Has the left knee healed? Has it fully recovered? 
A. My left, yes, as far as I know, except that it 
cracks and pops when I walk up and down stairs. 
Q. Do you have any pain in your left knee? 
A. Sometimes. 
Q. How often? 
A. I have like nothing in the knee, but in the sciatic 
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that runs up, the pain in the back of my leg. 
Q. With your right knee do you have any restrictions in 
movement? 
A. It's hard for me to climb stairs, it's hard going 
down stairs, I don't do some of the things I used to do. I 
don't go dancing and — 
Q. How often did you go dancing before January 3rd of 
1991? 
A. On the weekends a lot of times I'd go dancing. 
Q. Is a lot twice a month, three times a month? 
A. Yes, couple of times a month. Or water-skiing in 
the summer, my son has a boat and I tried to slalom, I can't 
slalom, my right knee gives me problem when I tried that. 
Q. So is it restricted in movement, your right knee? 
A. You mean as far as being able to move it? 
Q. Right. 
A. No, I can move it. 
Q. How is it that you can't participate in these 
activities, is it just painful? 
A. Yes, I have a lot of pain in it and it also gives 
out. I'll just like fall. I was at work when I worked at 
Stephen Wade and I was walking up the steps, just two steps 
that went into our building, my knee gave out and I almost 
fell off the step part of it. So I just don't do these 
things out of precaution. I don't dare do them. Just like I 
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don't pick up my nieces because it hurts my neck so bad. 
Q. Is the pain in your knee, is it only when you engage 
in these activities or just when you're sitting still? 
A. No, no. 
Q. No what? 
A. It's not when I just engage in activity. I have it 
all the time, there's always pain in my knee. 
Q. Even when you're sitting still or doing nothing? 
A. Uh-huh. 
Q. So the pain remains constant at all times in your 
knee? 
A. It's an ache in my knee. 
Q. Is it better or worse at different times? 
A. Yes, it gets better and worse. 
Q. When is it worse? 
A. When I've been up and around on it more than usual, 
maybe not more than usual, but when I've been active it gets 
worse. 
Q. So does the activity aggravate the condition in your 
knee, or the pain in your knee? 
A. I would say yes. 
Q. Does your medication help the pain? 
A. Sometimes, sometimes not. It will dull it, but 
medication, basically I take the medication for my neck 
because I have so much pain in my neck and it never takes it 
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totally away. It just dulls it. 
Q. Does the condition in your knee seem to be staying 
the same, worsening or improving? 
A. You mean since the accident? 
Q. Yes, 
A. Since it was all swollen and everything, it's gotten 
better since then. 
Q. Is it continuing to get better? 
A. I think it's about as good as it's going to get. 
Q. So you don't see a gradual improvement, say in the 
last six months or so you haven't seen any improvement? 
A. No. 
Q. Okay, let's talk about then — let me just ask this 
question: I know that you still are having problems in the 
upper part of your neck and back. What about the middle of 
your back or your lower back? 
A. I do in the middle of my back. I think it radiates, 
like he said, radiates from my neck, my shoulder, underneath 
my shoulder blades, all up the back of my head. 
Q. So that's all from one source, those discs in your 
back? 
A. That's the only thing I would think it's from. I 
never had it before. And the doctor and the physical 
therapist both have told me that, now, that's something that 
goes along with it. 
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Q. 
A. 
Q. 
A. 
driveway 
Do you have restriction in movement with your neck? 
Yes. 
How are you restricted? 
As an example, if I am backing my car out of the 
I can't turn totally around to see what's behind me, 
it hurts my neck to turn to look behind me, you know. 
Q. Can you turn your head to one side? 
A. Yes, I can. 
Q. To both sides? 
A. Yes. 
Q. You can't turn it any further than your shoulder? 
A. No. 
Q. You can't turn it or it hurts when you turn it? 
A. It hurts when I turn it any further. I can't turn 
it around like to back out my car and that. I have to turn 
my whole body around. 
Q. How about any other motion, say nodding your head, 
are you restricted in that way? 
A. Not restricted, no. But I get a lot of popping and 
cracking. If I'm just sitting here and I'll go like this or 
something, I can feel in my neck where it's popping and 
cracking, I can hear it in my ears. 
Q. Is the pain in your neck constant or does it come 
and go? 
A. It's constant. I have it right now while I'm 
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sitting here. It's a burning, deep burning pain. It's not 
an ache, it's a pain. 
Q. Is it worse at any particular time of the day? 
A. If I get real stressed about something, my muscles 
will tighten up. And so then I guess you would say it's 
worse. But it's always there. And it's bad all the time. 
Q. When your muscles get stressed, when did that 
happen? 
A. If I'm under pressure or stressed out or something. 
Q. What about activity? 
A. Activity. 
Q. Does that make it worse, does that make the pain 
worse? 
A. I really don't do anything that I used to do. 
Q. Even, let's say, household chores or shopping or 
something like that? 
A. Yes, yes, like I can't carry my laundry down to the 
basement, that kind of thing. If it's heavy I don't dare 
carry it because it hurts. I can't do my yard work, my 
gardening like I used to because it really bothers me. 
Q. I'll ask you the same question I did with respect to 
your knee: Does the condition in your neck seem to be 
improving or worsening or staying the same? 
A. It stays the same. 
Q. It's not getting worse, though? 
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A. No, it's just staying the same. 
Q. Can I take that to mean that physical therapy and 
everything you've engaged in since the accident has not 
helped at all? 
A. Physical therapy helps, but only for a certain 
period of time. Then it always comes back. In other words, 
I will feel better after physical therapy, I will feel 
better, but the same old pain, the same thing comes back to 
me within probably a few hours. 
Q. How long do you anticipate submitting to the 
physical therapy, indefinitely? Do you have a scheduled time 
when you're going to discontinue that? 
A. No, I don't. I have no idea what to do about that. 
There's no way of knowing what's going to — as long as I 
hurt I'm going to go. 
Q. Right now you don't have any plans to stop going? 
A. No. 
Q. Is the physical therapy only for your neck? I think 
we clarified that earlier. You're not doing anything with 
regard to your knee? 
A. Not really, no. 
Q. Are you doing anything at all with respect to your 
sciatic nerve condition? 
A. No, there's really nothing you can do about it, from 
what I understand, put heat on it or take medication for it, 
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1 you know, painkiller, that kind of thing, that's it. 
2 Q. Was there any doctor who told you that there was 
3 nothing more they could do about your sciatic nerve 
4 condition? 
5 A. I really don't know how to answer that because I 
6 can't remember if I asked Dr. J. Lynn Smith about it, if he 
7 could do anything about it or not. 
8 Q. Has he said that there is a problem with your 
9 sciatic nerve, has he confirmed that? 
10 A. He said that he believed that it was probably my 
11 sciatic, the way I was explaining it. 
12 Q. Has he looked into it other than that, has he 
13 prescribed therapy for that part of your body or anything at 
14 all of that nature? 
15 A. Not other than what he prescribed at first. And 
16 you'll have to get that from him because I don't know exactly 
17 what he prescribed. 
18 Q. As far as you know — 
19 A. When he diagnosed, they don't tell you all that. 
2 0 Q. As far as you know, you're having no treatments at 
21 this time with respect to your sciatic nerve? 
22 A. No, other than putting heat pads on it if it hurts, 
23 or stretching, you know, doing leg stretches if it hurts. 
24 Q. That's on your own, that's not prescribed by any 
25 doctor? 
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1 A. It was prescribed at first and I still do it. 
2 Q. By who? 
3 A. The first one that prescribed it was the Instacare 
4 doctor. 
5 Q. Did Dr. Smith tell you to continue with that type of 
6 treatment? 
7 A. He told me to do whatever the physical therapist 
8 told me to do. He sent me — he doesn't prescribe those 
9 kinds of things. He's a surgeon. And he x-rays and, you 
10 know, he's an orthopedic surgeon. 
11 Q. Okay, let's move on. You also mentioned that your 
12 hands going numb is attributable to the accident in the 
13 Albertsons store. 
14 A. Well, I've never had it before and since the 
15 accident I've had it. So if that's attributable, then... 
16 Q. Has any doctor or any health care provider told you 
17 that the condition with your hands going numb is attributable 
18 to the fall in the Albertsons store? 
19 A. Yes. The physical therapist told me that that could 
20 very well be from it. 
21 Q. Which physical therapist, Dr. Larson? 
22 A. Yes. They're a little vague as to what — I don't 
2 3 know if they don't know that much about back and neck 
24 conditions or, you know — 
25 Q. Are you having any treatment that you know of with 
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1 respect to this numb hands condition? 
2 A. No. I just shake them out and it goes away. 
3 Q. The problem with the aiess in your hands is not 
4 constant, then? 
5 A. No. 
6 Q TTow often does that come and go? 
7 A. I had it sitting out your lobby. If I put my 
8 arms up on a table or sometimes if I brace myself on a chair 
9 or when I'm driving and I've got my hands up, a let of times 
10 I'll have to put my hands on ... bottom of the wheel and 
11 shah«' them out and drive with the bottom of the wheel, 
12 becaL j . ±z they're up it seems like my arms go numb and my 
13 hands and tingle. 
14 Q. It's not really a pain, it's more of a numbing 
15 tingling? 
16 A. It's a numbing tingling. 
17 Q. There's one other a ;tat vou mentioned, and 
18 that's wica respect to your veins. What have you done, if 
19 anyth^y, in the way of medical care with respect to your 
7; I veins? 
21 A. About five years ago — no, not five years ago. In 
22 1985 I had an operation, I • a cyst, I guess it was on my 
23 ovary or something, and it t and I was bleeding 
24 internally. And I went into the hospital and they removed 
25 the cyst and at the same time found what they called a 
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diastasis with my stomach. So they made an appointment for 
me to go back later and go into surgery to have this 
diastasis taken care of. At the same time I had a varicose 
vein in my leg. 
Q. Which leg? 
A. My right leg. And I had that stripped. And that's 
the only thing I've ever had done with veins. 
Q. The veins that you're talking about that have arisen 
since this accident, are they also in your right leg? 
A. Yes. 
Q. More than one vein? 
A. Yes. 
Q. Has any health care provider or anybody mentioned to 
you that that condition is attributable to the fall in the 
Albertsons store? 
A. Yes. 
Q. Which doctor said that? 
A. Both Dr. Smith and Roger Larson. 
Q. Do you anticipate undergoing any type of surgery or 
anything else to — 
A. I may have to have that done, they may have to be 
stripped out because they ache. When they get varicose and 
they get big like that they ache. 
Q. You haven't done anything to this point? 
A. No. 
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Q. You've already mentioned that you no longer go 
dancing at all; is that correct? 
A. That's correct. 
Q. Are there any other recreational activities that you 
cannot engage in because of the occurrence in the Albertsons 
store? 
A. I don't water ski. 
Q. Did you water ski before the occurrence? 
A. Yes. 
Q. How often? 
A. How often? I don't know, my son has a boat and I 
had a boat years before, just during the summer. 
Q. Once a week? Once a year? 
A. I was, yes. 
Q. Once a week? 
A. Once a week, on the weekends. We used to go every 
weekend. 
Q. And you can't water ski why, because of --
A. I just don't dare do any of the things I do because 
I'm afraid my knee is going to give out or it's going to hurt 
my neck, so I don't do it. 
Q. Have you tried it and it actually has hurt your neck 
or you're just afraid to? 
A. I did try water-skiing one time and it did hurt, it 
pulled on my neck. In fact, I didn't even get out of the 
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water• I just said, "No, I don't want to do this." 
! I went to raise my niece up one time, and she's 
— she's not even two years old yet, and it put a strain 
my neck so I didn't even lift her up. I won't even hold 
only 
on 
them 
unless I'm sitting down or something. 
Dancing, I used to love to dance, I still do, but I 
don't — I guess I'm afraid to. I'm afraid I'm going to hurt 
something. My knees bother me and it hurts me after. 
Q. Have you actually tried it and it did result in 
pain? 
A. Yes. 
Q. Anything else besides water-skiing and dancing? 
A. Like I said, chores around the house, my gardening, 
doing things that I used to do as far as around my home. 
Q. You do not garden at all? 
A. Yes, I do, but I can't get in and really get into 
it. 
Q. Why? 
A. Because I can't lift things, I can't get around and 
push dirt around and — I can't do that. I'm not supposed to 
be lifting anything heavy or... 
Q. Any other household activities that you can no 
longer engage in? 
Do you require any help to do any of your household 
duties, laundry, cooking? 
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A. Not cooking. Laundry, I have to have somebody carry 
the stuff up and down. 
Q. Who does that for you? 
A. My boyfriend. 
Q. What about cleaning, are you able to do all the 
cleaning you need to on your own? 
A. I am now, uh-huh. 
Q. Other than the laundry, do you require any other 
help at all with chores around the house? 
A. Yes, if I need painting or window cleaning or — a 
lot of times he'll vacuum for me because that bothers my 
neck. 
Q. Has that remained about the same since the accident? 
A. Uh-huh. 
Q. You mentioned activities with your family as far as 
lifting up your niece or nephew. Are there any other family 
activities of any sort that you can't participate in because 
of your injuries? 
A. Yes. I don't know, to you it might seem silly, but 
we get together a lot of times at my mother's house and play 
cards and she usually fixes us a big dinner and we play cards 
around a table. I can't sit there and do that all night long 
like I used to. We used to sit there for hours and do that. 
And I can't do it. I have to get up and go home because my 
neck will start aching — my neck and my back will start 
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hurting. 
We went on vacation last summer. I took my mother 
and went to California, and it was real painful to drive for 
long periods of time and sit. And I did — she and I, you 
know, shared the driving, and my arms would go numb when I 
was driving and we'd have to stop and let me get out and walk 
around. 
Q. Are you employed at this time? 
A. No. 
Q. What is the last job that you held? 
A. It was with Stephen Wade Automotive, which changed 
to Ken Garff Automotive. 
Q. How long were you employed there, from when to when? 
A, I started April, I believe. 
Q. April of '91? 
A. Uh-huh. Until December 26. 
Q. December 26, same year, I'm assuming? 
A. Yes. 
Q. Were you working full time for Stephen Wade? 
A. Yes. 
Q. When I say full-time, eight hours a day, five days a 
week? 
A. Yes. 
Q. What were your work duties? 
A. I was management of what they call the Pace Program. 
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Pace and Price Savers has a car buying program through some 
of the dealerships, and I worked with those clients and 
worked off of those leads and sold cars to those clients. 
Q. So basically you sold cars? 
A. Right, but it wasn't like — it's different from 
being just like a used car salesman or a car salesman. It 
was this program, you could sell at three percent over cost. 
These people knew what all the costs were and it wasn't a 
real high pressure, play game type sale. 
Q. Let's go off the record. 
(Off the record) 
Q. (By Mr. Rice) We were just discussing your 
employment with the Stephen Wade automotive group. Let me 
ask you, to the best of your recollection, what was your 
average monthly pay while employed with Stephen Wade? 
A. You know, I really have never figured that out. I 
was on commission. I had a — 
Q. Was it straight commission? Did you receive any 
salary at all? 
A. No, it was salary, they guarantied you minimum wage, 
Q. So your pay would vary depending on how many cars 
were sold; correct? 
A. Right. 
Q. Do you know on average how much you usually made a 
month in commission? 
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A. 
Q. 
A. 
I don't. 
Ball park figure? 
You have that information. I really don't know. 
Q. I'll wait for you to provide that to me then. Did 
you have any other benefits while you were there, insurance 
or anything of that nature? 
A. Yes, I had insurance. 
Q. Health insurance? 
A. Yes. 
Q. Any other insurance? 
A. Dental, that I paid for. 
Q. Any other types of insurance, disability, life or 
anything of that sort? 
A. I think I had a life insurance policy for a thousand 
dollars or something, minimal. 
Q. Thinking back at the time you worked there, can you 
roughly guess how much you were bringing home? Was it over 
2,000? Was it less than 2,000? 
A. It was less than 2,000. 
Q. But more than a thousand, would you say? 
A. Not always. 
Q. Less than a thousand, generally? 
A. Uh-huh. 
Q. You usually brought home less than a thousand 
dollars a month in pay? 
63 
A-r in P a l r\air P a r f i f I Q H Q h o r f h a n H P a r ^ r n H - o r -
A. I don't know. I really don't know. You'd have to 
look at my wages and figure it out. I've never figured it 
out. I was on commission, so one month I might make $2,000 
and the next month I might make 800, I don't know which. 
Q. That's fine. Were you in any way restricted in your 
duties while you were working for Stephen Wade? 
A. Was I restricted from them? 
Q. Right. 
A. What do you mean? 
Q. Say, for instance, you mentioned that you worked 
full-time so you didn't have decreased hours. Were you 
restricted from standing for a certain period of time or 
sitting or did you have any type of agreement with Stephen 
Wade that you were not to do certain things because of your 
physical limitations? 
A. No. 
Q. Why did you leave employment with Stephen Wade? 
A. They basically closed our department. Stephen Wade 
— it wasn't bought out, but there was a 71 percent buy-out 
by Ken Garff. That's what I understand it to be. I don't 
know all the legalities of it. But Ken Garff came in and 
bought part of the dealership out and brought his people in. 
And my manager and the other five men that worked 
with me were given options and left, I guess. And they asked 
me if I wanted to go over into used cars and they gave the 
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1 Pace Program to someone else- And I told them I didn't know 
2 how that would work out but I would go over there, I needed a 
3 job. And so I did. And it just did not work out. I'm not a 
4 used car salesman, and I left. 
5 Q. Did you quit or did they terminate you? 
6 A. They terminated me. 
7 Q. What reason? 
8 A. They basically put because they terminated the 
9 department. 
10 Q. That's the reason they gave? 
11 A. Uh-huh. 
12 Q. Terminated which department, the other department 
13 you were in before? 
14 A. Right. 
15 Q. But not the used car department where they 
16 transferred you to? 
17 A. No. They told me I wasn't suited for that kind of 
18 work. And I'm not. I don't play games like used car people 
19 do and I wasn't suited. 
2 0 Q. I saw something in your employment records that 
21 mentioned something about a 90-day trial period, and after 
22 that 90 days you'd be evaluated as to whether you'd continue 
23 your employment there. 
24 A. Where, at Stephen Wade? 
25 Q. At Stephen Wade or possibly Ken Garff, what you've 
65 
*•»•»*"» r**±~\ A si-** r*r-s. v+> «?-P-i/^ /-3 CVm v+* Vian/^ "D i=* y-*^ >•+* a r* r\ r~\ 1 O O 
just referred to. Was it your experience in this used car 
department, was that the 90 day trial period or was that 
referring to something else? 
A. I don't know anything about a 90 day trial period. 
Q. I noticed also from your answers to interrogatories 
that you've had in the past ten years nine or so jobs, nine 
or ten. Is there any reason for this frequent change in 
employment? 
A. Uh-huh. Probably, because I'm not really trained 
for a career. When I grew up — I'm 4 3 years old. When I 
grew up, I basically got ready to get married and take care 
of a family. I didn't get ready like a woman does now, to go 
out and build a career and support myself. And so I really 
have not had a lot of formal training. I've never had a 
career. 
Q. Did these jobs require that you have formal 
training? 
A. The jobs that I've had? 
Q. In the last ten years. 
A. The real estate one did. I went and got my real 
estate license. 
Q. So you did get your training for that; right? 
A. Right. I took — I got my real estate license. I 
took the training for that and took the real estate test and 
got my license. 
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1 Q. I guess I'm somewhat confused. Did you leave 
2 employment with these various employers because they fired 
3 you because you didn't have the training or was it you didn't 
4 feel like you wanted to continue to work? 
5 A. Neither. There were different reasons I left each 
6 different job. 
7 Q. Were some of those reasons that you didn't have 
8 sufficient training? 
9 A. No. But I mean — I don't know how to answer that. 
10 I don't really know what you're asking me. 
11 Q. Each time that you left a job was it for a different 
12 reason or was it always the same reason that you left, either 
13 because you weren't trained or because you got tired of the 
14 job? 
15 A. They were different reasons that I left different 
16 jobs. I worked for Archer & Associates for two and a half 
17 years, selling Nutri-System and was one of their top — I was 
18 named top consultant in Utah. And I left them because they 
19 had bad publicity in their program and they thought that the 
20 foods were causing gallstones, and I couldn't feel good about 
21 selling that product and I left. 
22 Q. Have you ever left a job for health reasons? 
23 A. No. 
24 Q. Have most of these jobs been in the area of sales? 
25 A. I don't know if you'd say most. I worked for the — 
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when I got out of high school I was a beautician. I went to 
work for the state, quit doing beauty work and went to work 
for the state and worked for the state six years processing 
medical claims and working in the provider relations 
department, which I went out and taught doctors and hospitals 
how to effectively bill for Medicaid. 
After that what did I do? I worked for Uinta 
Builders, kind of a one girl office. I've had all different 
kinds of jobs. I've had sales jobs, desk jobs. 
As far as being a secretary or something, I'm not a 
typist, in other words, I can — if somebody shows me a 
program on a computer and I just have to punch it in I can do 
that. But I'm not a professional typist or anything like 
that. 
Q. Do you plan to return to work in the future? 
A. Yes, hopefully. 
Q. Are you currently looking for a job? 
A. Yes. 
Q. Do you feel that you have to receive any further 
training or anything at all to obtain a job that you want or 
are you looking for jobs in areas that you've worked in 
before? 
A. I'm doing both. I'm looking at areas that I've 
worked in before and I'm also looking at if there was some 
way I can get some schooling to go into something else that 
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would pay me more money. 
Q. Did your injuries or any of your medical problems 
interfere with your work at Stephen Wade? 
A. At Stephen Wade? 
Q. Yes. 
A. No. It did with the State of Utah, where I was 
working when it happened. 
Q. Let's talk about that for a minute. You were 
employed with the — is it the Human Services Division at the 
time of the occurrence? 
A. Yes. 
Q. Was that position to be temporary or was it a 
permanent position? 
A. Permanent. 
Q. After the occurrence were you in any way restricted 
physically from performing your duties? 
A. Yes. 
Q. How were you restricted? 
A. I had to go to the doctor often, I had to go to 
physical therapy often, so I had to take time out. When it 
first happened they wouldn't release me back to work. 
Depression, I had a terrible, terrible — I had a real 
problem dealing with all this. I'd never been hurt before 
and never really been sick before ever. And never had 
constant pain ever before. And it was real depressing to me, 
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wondering, you know, am I ever going to be normal again. 
Q. Was there anything physical other than that that 
prevented you from performing your duties, other than having 
to be out of the office? 
A. Yes, it hurt to sit at the computer, it hurt for me 
to look down at the paperwork I did. 
Q. Did you not keep up with the other workers? 
A. I couldn't. 
Q. How long after the fall in the Albertsons did you 
leave employment with the Human Services Division? 
A. It was just about a month after. I don't know, 
let's see. I can tell you an exact date. You've got that, 
don't you, Will? 
Q. I think I might even have it in the answers. 
A. It was approximately a month, maybe six weeks, I 
don't know. 
Q. Did they terminate you or did you voluntarily quit? 
A. They terminated me. 
Q. What was the reason given? 
A. That I couldn't keep up and was not — my manager 
said, her exact words was that I got along with people well, 
I was really good with the other workers, but I was not cut 
out for that work, that I just couldn't keep up with it. 
Q. That seems to indicate that if you're not cut out 
for it it has nothing to do with your injuries, it's because 
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you don't have that personality to perform that type of work? 
What did she mean, if you know? 
A. Human Services is working — it's the welfare 
department. It's working with a different type of people, 
different kind of clientele. A lot of the people that I 
worked with were — they were people on drugs and prostitutes 
and people from a whole different walk of life. 
And with the situation I was having with my health 
at the time, I mean sometimes I'd just end up in tears 
because I couldn't handle it. It was like I didn't feel good 
and I didn't want to deal with these people. I was hurting 
and I didn't want someone coming in — I had people scream 
and call me everything but white there. 
Q. Can I take that to mean then that you were 
terminated not because of any physical limitations but 
because you really were not suited for that job, your 
personality? 
MR. HADLEY: I'm going to object to this line of 
questioning. I think the department of Social Services is in 
a better position to answer these questions rather than my 
client. 
MR. RICE: I'm just asking her what her under-
standing is and why she was terminated and what reasons were 
given. 
MR. HADLEY: If she had personal knowledge of her 
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discussions with them... I will object to the line of 
questioning. 
Q. (By Mr. Rice) That's what I'm asking you. Your 
employer, your manager told you that you were not cut out for 
that work. Was any other explanation made to you as to why 
you were not cut out? 
A. I tell you why I was really let go, is because I got 
behind in my work there because of all the time I had to take 
off to take care of this. 
Q. It wasn't because you weren't cut out for this, it 
was because you got behind? 
A. It might have been a little bit of both. I don't 
know. 
Q. Did anyone explain to you why you were let go other 
than you weren't cut out for your work? 
A. I don't know how to answer that. 
Q. Either they explained it to you or they didn't. 
A. No, they did not. You'll have to ask them. But I 
know I was told if I didn't come back to work and get my work 
done and catch — they have a terrible workload. They don't 
have enough people to do half of the work they do. I was 
told if I didn't come back to work and get caught up with my 
workload they were going to let me go. 
Q. That wasn't the reason for your termination, 
according to what they told you? 
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A. That was part of it. 
Q. Is that what you were told or did they tell you you 
weren't cut out for the work? 
A. That's what I was told. 
Q. That's what you were told? 
A, Yes. 
Q. Who was it that told you that? 
A. Monica Krutchman. 
Q. Is that with a K? 
A. Yes. 
Q. Do you know if that reason is in writing anywhere? 
A. I don't know. 
Q. You've never seen anything — 
A. You'll have to go to them and find out what they've 
got in writing. I don't know. 
Q. Have you ever seen anything in writing? 
A. Anything in writing? 
Q. With regard to why you were terminated, stating the 
reasons why you were terminated? 
A. They did give me something and I can't remember what 
it was. They did give me a — 
Q. Do you still have it in your possession? 
A. They did an evaluation. I don't know if that was 
all mixed in with it or not. You'll have to get that from 
them, I don't know. 
73 
-*«««« /-i-^T^^^. O^-w-4- 4 -C-J **3 r * U A v . 4 . U ^ w J "O^v^^.^.4-
Q. Do you still have it? 
A. I don't know. 
MR, HADLEY: I think I supplied you with some 
documents from her employers. They weren't so-called formal 
exit interview papers, they were more handwritten, explaining 
to her what she had to do. I think there were about two or 
three short letters and notes to her from the desk of. If 
you don't have those I will check. But I thought I enclosed 
those. 
MR. RICE: Let me take a look and see what I have. 
If it's insufficient I'll ask for more. I'll request the 
records from the employer. 
Q. We're almost finished here. 
A. Good, because my neck is killing me. 
Q. Just a few more things. 
A. I didn't bring my purse up or I could take something 
for it. 
Q. Have you ever suffered any previous injuries for 
which you've been hospitalized or for which you received 
emergency treatment, other than births and that type of 
thing? 
A. Just that operation I told you about in '85. 
Q. For the removal of your vein? 
A. Cyst operation and the vein, uh-huh. 
Q. Where was the cyst? 
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A. Female organs. 
Q. But you've never been in any type of accident or 
prior slip and fall accident where you've had to seek 
emergency medical treatment? 
A. Huh-uh. 
Q. Is that no? 
A. No. 
Q. Were you involved in an automobile accident in March 
of this year? 
A. Yes. 
Q. What happened? 
A. I was going down the freeway and the traffic came to 
a stop and I came to a stop and the person behind me hit me. 
Q. Were you injured? 
A. No. 
Q. Did you seek any medical treatment? 
A. Yes. 
Q. When? 
A. At that time. 
Q. Immediately after the accident? 
A. Yes. 
Q. Where? 
A. At Cottonwood Hospital. 
Q. In the emergency room? 
A. Yes. 
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Q. So that would be a correction to your prior answer 
then, you have sought emergency treatment for an accident 
other than the slip and fall giving rise to this case? 
A, Oh, yes. 
Q. Are there any others that you haven't told me about? 
A. No, not that I can think of. 
Q. Which hospital was that? 
A. Cottonwood Hospital. 
Q. Do you know who you were treated by? 
A. No, emergency room. 
Q. How long were you in the emergency room? 
A. Couple hours. They took x-rays. 
Q. What did they tell you was wrong? 
A. Nothing. They could see a previous, they could see 
a problem in the x-rays with my neck, but... 
Q. Did they say that at the time? 
A. Yes. 
Q. Did they say it was attributable to the automobile 
accident? 
A. No, there was nothing attributable to the automobile 
accident as far as they could see. 
Q. Other than your treatment in the emergency room did 
you have any other medical treatment for the automobile 
accident? 
A. No. 
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Q. Do you know whether the accident has made the 
injuries to your back, knee, or neck any worse? 
A. No. 
Q. It has not? 
A. It has not. 
Q. Has the pain in those areas increased since the 
automobile accident? 
A. No. 
Q. Have you ever been involved in any prior lawsuits? 
A. No. Divorce, that kind of thing? 
Q. Let me just limit it to personal injury lawsuits. 
A. No. 
Q. You've never brought a claim of any type for any 
other personal injuries? 
A. No. 
Q. Have you ever been charged or convicted of a felony? 
A. No. 
MR. RICE: Just give me one minute to make sure I 
didn't skip anything. 
That should do it. 
MR. HADLEY: I only have a couple of questions for 
Ms. Chaffin. 
* * * 
* * * 
* * * 
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EXAMINATION 
BY MR, HADLEY: 
Q. Have they changed the setup of the store since the 
accident? 
A. No. 
Q. It's essentially unchanged since the accident then? 
A. Right. 
Q. I know you mentioned that you went into the store 
one week after the accident. 
A. Yes. 
Q. And can you describe what you saw that day? 
A. Well, I went into the store on the same day, on a 
Thursday, that I fell, same time in the morning, walked 
through the same way that I walked through before, when I 
fell, and there was — I think it was an Albertsons employee 
at that time, he had an Albertsons shirt and everything on, 
washing the floors with a machine. 
And I went up to him and made small talk with him, 
you know, you're washing the floors this morning, whatever, I 
can't remember exactly what I said to him. But I was 
looking. I went in there with a purpose to see if they were 
washing the floors at that time again. And they were. 
And I looked down and there was sudsy water coming 
out of this machine that was swirling with I guess brushes or 
something underneath it, and it was leaving a trail of water 
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and suds on the floor. They had no cones up. They had no 
signs saying there were wet floors. 
I did notice when I first went in the store that all 
the shopping carts were pushed somewhere else, they weren't 
were they usually are. There were no cones — I take that 
back. There was a stack of cones. They were stacked up. 
There were probably five or six in a stack that were sitting 
over behind this little wall, because I was looking for them 
when I came in that time. There were these cones but they 
weren't out for the public to see. They had no warning that 
they were washing the floors or the floors might be wet or 
anything. 
MR. RICE: Let me just at this point make an 
objection on the basis of relevance, motion to strike, that 
the question has no relevance at all. Just for the record. 
MR. HADLEY: Go ahead and finish. 
THE WITNESS: And I went in purposely to see if they 
had cones and, you know, were letting people know that these 
floors were wet or whatever. You have to understand. When 
you get hurt like this you get real angry. And I was angry 
that I fell. It made me mad. Because it hurt me and there 
was no reason for me to fall. 
And so anyway, I went back in to see. They didn't 
have no warning, no warning signs or anything. In fact, I 
went to the customer service booth and told them, you know, 
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you should have warning signs out there to warn these people 
that these floors are wet. And I left. And the sign on the 
door that they have now... 
Q. (By Mr. Hadley) Looking at Exhibit 1, the map you 
drew of the store for illustrative purposes only, I guess 
what you've got marked here is a back aisle. You were 
proceeding east on that, on the day in question; is that 
correct? 
A. Yes. 
Q. As you were walking on this back aisle, you were 
going to pick up milk? 
A. Yes. 
Q. The dairy case is indicated back there in the 
southeast corner? 
A. Yes. 
Q. How far do you think you had been walking on the 
back aisle before you saw the cleaning machine, approximately? 
A. About when I saw it is when I fell. 
Q. Coming up from one aisle and turning onto the back 
aisle, how many steps do you think you took before you saw 
the machine? 
A. I'm trying to think of how long that store is and 
about where I was. I'd probably gone twenty or thirty feet 
when he came out of the aisle onto my aisle. 
Q. How wide are those aisles, do you think, from the 
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1 tile that is showing on these aisles that run north to south? 
2 A. How wide these aisles are? 
3 Q. Yes. Approximately. 
4 A. Seven or eight feet, probably. 
5 Q. How wide do you think that back aisle was? 
6 A. Probably about the same, maybe a little wider. I 
7 think that is maybe a little wider than those middle aisles. 
8 Q. At any time in the store did you see while you were 
9 walking through the store, did you see any wet spots? 
10 A. No. 
11 Q. Any suds on the floor? 
12 A. No. 
13 Q. No cones in the store? 
14 A. No. 
15 Q. Right before that instant that you fell, that was 
16 the first time that you saw the floor cleaning machine? 
17 A. Yes. 
18 Q. As you were sitting on the ground after you slipped, 
19 was that the first time that you did notice the floor was 
20 wet? 
21 A. I noticed it when I stood up and looked down at it. 
22 I didn't notice much of anything when I was sitting there; I 
23 was dazed. 
24 Q. Were your clothes wet? 
25 A. I don't know. 
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Q. You didn't notice that they were wet? 
A. I don't know. I had a coat on. I don't know. I 
don't think so. There wasn't that much water down there. 
Q. Were you basically watching your own step as you 
were walking throughout the store? 
A. Was I basically watching my own step? 
Q. As much as you would do in any food store? 
A. Yes. 
Q. Watching out for maybe displays around corners, 
other shoppers? 
A. Uh-huh, yes. 
Q. Looking at other items in the shelves? 
MR. RICE: I'm going to object, misleading. 
THE WITNESS: I came in to get a muffin and some pop 
and milk and I wasn't really looking for other — like you go 
in a grocery store and you look around, I really wasn't doing 
that, 
Q. (By Mr. Hadley) You had basically come in to get 
your couple items then and that was it? 
A. Yes. 
Q. Did you cause any water to be on the floor? 
A. Did I cause? 
Q. Yes. 
A. No, unless it was my tears. No, I didn't. 
Q. How long did you work at the Department of Human 
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Resources before the accident? 
A. 
January 
Q. 
A
-
Q. 
I started there in October, and this happened 
3rd. 
But that was full-time from October until January? 
Yes. 
And do you know, did they ever do a formal exit 
interview with you? 
A. 
Q. 
Formal exit interview — no, I don't think so. 
Were you ever directly told by anybody there why you 
were terminated? 
A. 
working 
My supervisor just pulled me in and said it wasn't 
out, basically, is all I was told. I wasn't getting 
my work done. That's all I remember. I remember she told me 
that she really liked — she was a sweet, sweet person, she 
really liked me and I got along well with everybody, but it 
just — I wasn't holding up my end, I guess. 
Q. Do you attribute not being able to, quote, to hold 
up your end due to the pain and injuries you suffered in this 
accident? 
A. Yes. 
Q. Do you know if your treating physician, Dr. J. Lynn 
Smith, has a degree? 
A. Has a degree? 
Q. Yes. 
A. I would imagine he has a degree. I don't know. 
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He's an orthopedic surgeon. I've seen plaques on his walls. 
Q. So is he — 
A. He7s quite a famous doctor, I think, I don't know. 
Q. Is he an M.D.? 
A. Yes. 
Q. Has he ever given you any indication that your 
injuries are permanent? 
A. Yes. 
Q. Some of the home exercises that you were given by 
Roger Larson and other physical therapists, have you 
performed them over the years? 
A. Yes. 
Q. Do you take your medications as they've been 
prescribed? 
A. Yes. 
MR. HADLEY: I don't have any further questions. 
MR. RICE: I don't have any more. 
(The deposition concluded at 3:20 p.m.) 
* * * 
* * * 
* * * 
* * * 
* * * 
* * * 
* * * 
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W I T N E S S C E R T I F I C A T E 
STATE OF UTAH ) 
: s s . 
COUNTY OF SALT LAKE ) 
I HEREBY CERTIFY that I have read the foregoing 
testimony consisting of 82 pages, numbered from 3 to 84, 
inclusive, and the same is a true and correct transcription 
of said testimony, with the exception of the following 
corrections listed below, giving my reasons therefor. 
Page Line Change\Correct ion Reason 
JJ. n. \Xait i^ u. £w ''^X-fr-vv QVtM • wkflA^, 
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PAMELA ANN CHAFFIN 
Subscribed and sworn 
this )Q~f\ day of 
it Salt Lake City, Utah, 
1992. 
My commission expires: 
n in in 
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STATE OF UTAH ) 
:ss. 
COUNTY OF SALT LAKE ) 
THIS IS TO CERTIFY that the deposition of PAMELA ANN 
CHAFFIN, the witness in the foregoing deposition named, was 
taken before me, Ann M. Calder, a certified shorthand 
reporter and notary public in and for the State of Utah, 
residing at Salt Lake City. 
That the said witness was by me, before examination, 
duly sworn to testify the truth, the whole truth and nothing 
but the truth in said cause. 
That the testimony of said witness was reported by me in 
Stenotype, and thereafter caused by me to be transcribed into 
typewriting, and that a full, true, and correct transcription 
of said testimony so taken and transcribed is set forth in 
the foregoing pages, numbered from 3 to 84, inclusive, and 
said witness deposed and said as in the foregoing annexed 
deposition. 
I further certify that the original transcript of the 
same was delivered to William R. Hadley, attorney for the 
plaintiff in this matter, to be by him submitted to the 
witness for her reading and signature, signed before a notary 
public, and to be returned to me within thirty days of the 
date hereon. 
I further certify that I am not of kin or otherwise 
associated with any of the parties to said cause of action, 
and that I am not interested in the event thereof. 
WITNESS MY HAND and official seal at Salt Lake City, 
Utah, this 22nd day of June, 1992. 
c^&sto ^ fafaf/t 
Ann M. C a l d e r , C.S.R. 
86 
TabE 
\ 
TabF 
V S5-) \ ^ r~ <" ^ 
IN THE THIRD JUDICIAL DISTRICT COURT -
IN AND FOR SALT LAKE COUNTY, ^ TAME OF .UTAH 
ooOoo 
PAMELA CHAFFIN, 
Plaintiff, 
vs. 
ALBERTSONS, INC., 
Defendant. 
Civil No. 910907736PI 
Judge Richard H. Moffat 
Deposition of: 
ALLEN MORLEY 
ooOoo 
BE IT REMEMBERED that on the 9th day of October, 
1992, the deposition of ALLEN MORLEY, produced as a witness 
herein at the instance of the defendant herein, in the above-
entitled action now pending in the above-named court, was taken 
before Ann M. Calder, a Certified Shorthand Reporter and Notary 
Public in and for the State of Utah, commencing at the hour of 
3:35 p.m. of said day at the law office of MORGAN & HANSEN, 
Kearns Building, Eighth Floor, 13 6 South Main Street, Salt Lake 
City, County of Salt Lake, State of Utah. 
That said deposition was taken pursuant to Notice. 
ORIGINAL 
ANN M. CALDER 
CSRNo. 139 
INDEPENDENT REPORTING 
SERVICE 
Certified Shorthand Reporters 
1710 Beneficial Life Tower 
36 South State Street 
Salt Lake City, Utah 84111 
(801)538-2333 
A P P E A R A N C E S 
For the plaintiff: William R. Hadley 
Attorney at Law 
KUNZ, KUNZ & HADLEY 
2225 E. Murray-Holladay Road 
Salt Lake City, Utah 84117 
Telephone: (801) 277-4292 
For the defendant: Mitchel T. Rice 
Attorney at Law 
MORGAN & HANSEN 
Kearns Building, Eighth Floor 
136 South Main Street 
Salt Lake City, Utah 84101 
Telephone: (801) 531-7888 
I N D E X 
EXHIBITS 
WITNESS 
ALLEN MORLEY 
Examination by Mr. Rice 
Examination by Mr. Hadley 
Further Examination by Mr. Rice 
Further Examination by Mr. Hadley 
Further Examination by Mr. Rice 
3 
46 
57 
59 
60 
Exhibit No, 
EXHIBITS 
Description 
Letter To Stephen G. Morgan 
From Allen Morley (4 page letter 
with attached diagram) 
Page 
Marked 
17 
Albertsons Janitorial or Other 
Services Agreement 
54 
n n o o n 
O c t o b e r 9 , 1992 P R O C E E D I N G S 3 :35 p .m. 
ALLEN MORLEY, 
called as a witness by and on behalf of the defendant, having 
been first duly sworn, was examined and testified as follows: 
EXAMINATION 
BY MR. RICE: 
Q. Let's start out by having you give us your full name, 
and if you'd spell it, please. 
A. It's Allen Larry Morley, A-1-l-e-n L-a-r-r-y 
M-o-r-l-e-y. 
Q. Have you ever had your deposition taken before? 
A. One time, yes. 
Q. What was that proceeding? 
A. An industrial accident, it's been approximately ten 
years. 
Q. Ten years ago? 
A. It's been a while. 
Q. Let me just make a few comments because,.although 
you've been through this experience, you've probably 
forgotten it by now. Let me just say that you're under the 
same obligation to tell the truth here as if we were in a 
real trial in a court of law, and the court reporter is 
taking down every word that you and I say. That means we 
can't talk at the same time. We need to give verbal 
responses, say yes and no and so forth. 
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Also you'll have a tendency to want to anticipate my 
questions and answer before I'm finished. Try to resist 
doing that and wait until I'm finished asking the question. 
Let's see, also, if you don't understand the 
question, let me know and I'll rephrase it or restate it or 
whatever you need me to do. Okay? 
A. Okay. 
Q. I understand that at this time you live in Oregon; 
is that correct? 
A. Yes. 
Q. Would you give us your home address there? 
A. 515 North Tomahawk Island Drive, Slip H38, Portland, 
Oregon, zip code 97217. 
Q. What is that zip code again? 
A. 97217. Do you want a mailing address too? 
Q. That's Tomahawk? Yes. 
A. 11919 North J-a-n-t-z-e-n Avenue, Box 198, Portland, 
Oregon. Zip code is 97217. 
Q. Telephone number? 
A. 7 — area code 503-735-1945. 
Q. By whom are you employed? 
A. R&J Leasing. 
Q. What is R&J Leasing? 
A. Trucking company. 
Q. What do you do with R&J Leasing? 
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1 A. Driver. 
2 Q. Drive trucks? 
3 A. Yes. 
4 Q. What kind of trucks? 
5 A. 18-wheelers. 
6 Q. Haul freight? 
7 A. Yes. 
8 Q. What is the address of that company? 
9 A. As close as I can tell you, it's Brooks, Oregon. 
10 Exact address I don't know. 
11 Q. Is that outside of Portland? 
12 A. Yes, closer to Salem, actually. 
13 Q. How long have you been with R&J Leasing? 
14 A. For seven months. 
15 Q. Did you live in the Portland area before you worked 
16 with R&J Leasing? 
17 A. I've been in Portland for — (interruption) 
18 (Off the record) 
19 — since June of '91. 
20 Q. Before that were you — 
21 A. Here in Salt Lake. 
22 Q. Living in Salt Lake. How often do you come to Utah? 
2 3 A. On an average, maybe twice a month I pass through. 
24 Q. Do you usually stay overnight when you come through? 
25 A. It's hard to say. It's about half and half. 
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Q. Sometimes you just drive through when you7re hauling 
freight? 
A. Yes, drop a load and pick up another one and back 
out the same day. 
Q. Do you stay in the same place when you're here? 
A. I got girl friends in town. My parents' address is 
the best place to get ahold of me. 
Q. Would you give us that please? 
A. 2247 South 150 East, Bountiful, Utah, 84010. 
Q. And telephone number? 
A. 295-1207. That's the best place to get ahold of me 
anytime. 
Q. Do you have any plans to relocate or move in the 
near future? 
A. None as of right now. 
Q. When you say slip 38, does that mean that you live 
on a boat? 
A. Yes. 
Q. Let me first of all mention, sometimes I forget to 
do this because most of the people we bring in here are 
familiar with who's asking questions and so forth. But I've 
talked to you on the telephone and set up this deposition. 
My name is Mitch Rice and I work with Morgan & Hansen, and 
our law firm represents Albertsons in a lawsuit that's been 
brought by Pamela Chaffin. Mr. Hadley represents Mrs. 
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Chaffin. That's the reason we7re here, as you already know. 
I thought I'd get the introductions straight to begin with. 
Are you familiar with that incident that brings us 
here today? 
A. Yes. 
Q. It's my understanding that that occurred on January 
3rd of 1991. Is that your understanding as well? 
A. That's correct. 
Q. Do you know approximately what time that fall 
occurred in the Albertsons store? 
A. Around seven a.m. 
Q. We'll talk about that in more detail. Which 
Albertsons location was that? 
A. Taylorsville store, 47th South and Redwood Road. 
Q. Let's talk about your employment at that time in 
January of 1991. What were you doing at that time? 
A. Just floor service for Albertsons. 
Q. Were you an employee of Albertsons or an independent 
contractor of some sort? 
A. Just independent. 
Q. What was the name of your business? 
A. Morley Janitorial Service. 
Q. Was your business incorporated? 
A. No, just — I don't know exactly what you mean by 
incorporated. Just a small, you know, little business I 
7<v+-r* Prai ^ ^ > - r»Av4-T -F"? Q H Q V » n r f h a n H P D n n r 1 " p r -> r\ r\ r\ A 
1 have. 
2 Q. Did you actually draw up articles of incorporation 
3 and register that company with the state? 
4 A. It was, yes. 
5 Q. Did it have officers and directors? 
6 A. No. 
7 Q. How was it registered with the state? 
8 A. Well, just, you know, business license basically, 
9 that's all I had. 
10 Q. Is it a sole proprietorship or was it actually a 
11 corporation? 
12 A. Sole proprietorship. 
13 Q. Who were the owners of that business? 
14 A. Just myself. 
15 Q. Nobody else? 
16 A. No. 
17 Q. Did you have any employees? 
18 A. A few, actually, but they didn't last very long. My 
19 brother at one time worked for me, person named Gary Hachtel. 
20 Q. Were they working for you in January of '91? 
21 A. Yes. 
22 Q. Was there anybody else at the store working with you 
23 or for you on January 3rd of 1991? 
24 A. I was cleaning the store that night. 
25 Q. Were any of your other employees with you at the 
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time? 
A. No, they were not. 
Q. This Morley Janitorial Service, does that continue 
to exist today? 
A. No. 
Q. You had an agreement of some sort to provide 
services for the Taylorsville Albertsons store; correct? 
A. Correct. 
Q. Any other Albertsons store? 
A. North Temple I did, store 3 06 and Tooele. 
Q. The agreement to provide janitorial services for 
those stores, was that made with one individual or 
representative from Albertsons or each store director? 
A. Each store director. 
Q. The agreement you had with them was worked out with 
each individual store director; correct? 
A. Yes, with an explanation. 
Q. Go ahead and explain. 
A. When I purchased the company I bought it off a 
friend of mine who was due for a series of surgeries, that's 
why he got out of the business. But I kind of immediately 
took them over after he went in for surgery. 
Q. Did you actually exchange cash or anything else? 
A. I purchased the company off him, yes. 
Q. For how much? 
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A. $3,000, if I remember correctly. 
Q. What was his name? 
A. Tim Bosch. 
Q. When did you purchase the company from him? 
A. March of '90, March 7th, I believe. 
Q. How long had you been providing janitorial services 
for the Taylorsville Albertsons store before January of 1991? 
A. Their grand opening was approximately a month — 
well, about December of '90, that's when that store opened. 
Q. So for about a month or less than a month? 
A. I don't remember the exact date of the grand 
opening, but I'd have to say just about a month. 
Q. What were your duties as the janitor or the 
custodian or whatever you call yourself? 
A. Go in, sweep, scrub the floors and buff them. 
Q. Did you have responsibility for anything but the 
floors? 
A. No, just the floors, the sales floor. 
Q. Who was the store director you worked with in 
obtaining the Taylorsville Albertsons store account, I guess 
I would say, to do their work? 
A. The store that closed down, when they opened the new 
store up the name was Rob Dabling. 
Q. What type of agreement did you have with Rob? 
A. It was just a verbal agreement. I'd come in and do 
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the floors, that was it. 
Q. There was nothing in writing? 
A. Nothing. 
Q. Was there any agreement to provide liability 
insurance as part of your service? 
A. I heard nothing about any of that until after this 
accident had taken place, 
Q. This incident with Ms. Chaffin? 
A. Yes, correct. 
Q. No one had ever mentioned to you anything about 
liability insurance? 
A. No. 
Q. Did you feel obligated to provide any type of 
liability insurance? 
A. At the time when I took over the stores, when I 
cleaned them the stores were empty. There was no employees 
in there and the stores were closed. No, no, not at the time. 
Q. After that time what were you told, after this 
incident? 
A. That I needed insurance and — I did purchase some 
after the incident, but, I don't know, nothing was mentioned 
previously to this accident. 
Q. Was there anything at all mentioned about what would 
happen or responsibilities of the parties if there was any 
type of an accident or injury? 
11 
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A. Nothing like that ever came up. 
Q. There was no mention of that at all? 
A. No. 
Q. Is that a no? 
A. No, there wasn't, I'm sorry. 
Q. You have to give verbal responses. I understand 
that you operated a cleaning machine as part of your duties; 
is that correct? 
A. Yes. 
Q. Could you describe that cleaning machine? 
A. Big, awkward and green. Held water and soap 
solution in a tank, you would lay it down, pads would scrub 
the floor and the vacuum would pick all the water back up. 
Q. 
of some 
A. 
Q. 
So the solution was, you say, a water and soap mix 
sort? 
Yes. 
And it would distribute that on the floor somehow 
and then there were pads that would actually buff the floor, 
clean the floor? 
A. 
Q. 
off the 
A. 
Q. 
A. 
Yes. 
Tell me, was the soap and water then picked up from 
floor? 
Yes. 
How? 
There's a squeegee that drags behind you. 
12 
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Q. Drags behind what? 
A. Behind the machine, and there's a vacuum that's 
picking it up as the machine is operating, cleaning the 
floor. 
Q. Where was the operator standing? 
A. Behind it. 
Q. Were you pushing the machine? 
A. It's automatic. It's like a motorcycle throttle. 
Q. Would you have to steer the machine? 
A. Just guide it. 
Q. Was there anything else besides the vacuum and the 
squeegee that would act to pick up the soap and water from 
the floor? 
A. It was a brand new machine. It picked up all the 
water off the floor. That's all it took. 
Q. When you talk about brand new, you're talking about 
as of January 3rd of 1991; correct? 
A. Well, when the store opened the machine was there. 
I did the floors prior to the store being opened, got all the 
floors ready. So it was there, I would say, the middle of 
November '90, is when they got that machine. 
Q. And did you know whether they purchased it new at 
that time? 
A. Yes, it was brand new. In fact, I picked it up from 
the dealer. 
13 
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Q. You picked it up? 
A. Yes. 
Q. And had it been used in another store prior to that 
time? 
A. No. 
Q. The squeegee that was used on the machine, was it 
also new, was the entire machine new? 
A. Yes. 
Q. On January 3rd of 1991 what type of condition was 
the squeegee in, the squeegee that you say helped to sort of 
funnel the soap and water? 
A. Excellent condition. If it gets worn all you got to 
do is flip it over. It's a four-sided squeegee. 
Q. How long does it take for one side of that squeegee 
pad to wear down? 
A. I would say you could run one for seven to nine 
months without flipping it. 
Q. This one had been run since when? 
A. November. 
Q. Late November, middle of November? 
A. Approximately middle of November. 
Q. Did you run it at that time? 
A. Yes. 
Q. When did you say was the grand opening? 
A. The first of December. 
14 
Ann Calder, Certified Shorthand Reporter 
Q. How often before the grand opening was that machine 
operated, every night? 
A. Let's see, they gave me four days to get that store 
ready, so no more than one week before the grand opening, 
anyway. 
Q, Then in that four days how often did you use the 
machine? 
A. Every night. In the four days, a guess would be 
about six hours a day, for those four days. Then after that 
it would have been three to four hours a night. 
Q. After the grand opening? 
A. Yes. 
Q. That was every night? 
A. Yes. 
Q. Until January 3rd? 
you 
in 
A. 
Q. 
A. 
Q. 
spec 
Uh-huh. 
Yes? 
Yes, sorry. 
You probably already answered this, but let me < 
ifically: What 
on January 3rd? 
A. 
used for 
Q. 
A. 
kind of 
I would say excellent 
approximately a month, 
What about the 
Yes. 
vacuum, 
condition 
condition. 
month and 
ask 
were the squeegees 
They had only 
a half. 
did it operate properly? 
been 
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Q. Did you have any problems with either the squeegee 
or the vacuums prior to January 3rd? 
A. No. 
Q. Did you operate this same type of cleaning machine 
in the other stores? 
A. No, it was a different — basically they're the same 
machines, different brands. But this one was a lot nicer 
machine. 
Q. By "nicer" what do you mean? 
A. Well, the squeegee being curved helped pick up all 
the water. On the other ones it just had a straight blade 
and you would leave a stripe down both sides of you, or a 
trail of water down both sides of you. 
Q. Did this machine that was used in the Taylorsville 
store that you operated, did it leave these stripes you're 
talking about? 
A. It left none. 
Q. It left no water at all? 
A. No. 
Q. During the time that you operated that machine you 
did not observe that machine to leave water on the floor? 
A. No. The squeegee was independent on it, so when you 
would turn the squeegee would pivot along with you and trail 
behind you. 
Q. So when you would take the machine around corners, 
16 
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when you had to turn the machine, would it leave water on 
those occasions? 
A. No. Like I mentioned, the squeegee is independent 
and it would swivel and track you, so it would pick up all 
the water. 
Q. When you were operating the machine you mentioned 
that you stood behind the machine? 
A. Yes. 
Q. Does that mean that you stood or walked on the area 
that the machine had just cleaned? 
A. Correct. 
Q. So if it had left any water would you notice it on 
the floor? 
A. Oh, yes, definitely. 
Q. Why is that? 
A. If it left water you would leave footprints, for one 
thing. 
Q. Any other reason? 
A. No, that's really all you'd see, was your own 
footprints walking through it. 
(Deposition Exhibit 1 marked for identification) 
Q. Allen, I've just shown to you what's been marked as 
Deposition Exhibit 1. I would ask you, if you would, to take 
a look at that, all of the pages, and ask you to identify 
what that exhibit is. 
17 
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A. Well, it's my response to the summons I received. 
Q. Is this in your handwriting? 
A. That's correct. 
Q. Did you write it, then? 
A. Yes. 
Q. Is it a letter? 
A. Yes. 
Q. Is that your signature on page 4? 
A. Yes, it is. 
Q. Is that your diagram or your picture, whatever it 
is, on page 5? 
A. Yes. 
Q. Did you draw that yourself? 
A. Yes. 
Q. Did you draw that at the same time that you wrote 
the letter? 
A. Correct, yes. 
Q. When was that, when did you write the letter? I 
don't see a date on it, so you might have to give an 
approximation. 
A. I received the summons in April, so it would have 
been April, the first of May sometime. 
Q. Of what year? 
A. '92, this year. 
Q. Around the time of January 3rd of 1991, tell me a 
18 
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little bit about your schedule in cleaning the Albertsons 
store. I'm talking specifically now only about the Taylors-
ville Albertsons store. What time would you arrive at the 
store? 
A. It would depend. If it was a freight night, I 
wouldn't go into the store until approximately 3:00 in the 
morning. On any other night I would be in there around 
eleven p.m. 
Q. Do you know whether January 3rd was a freight night? 
Do you know what time you would have arrived at the store? 
A. On that particular night I would have arrived at 
approximately three, 3:30. It was freight night. 
Q. That was a freight night? 
A. Yes. 
Q. What time would you usually finish up your work when 
you would arrive on a freight night? 
A. That would depend a lot upon the employees that were 
throwing the freight off the floor or stocking shelves. Just 
as a rule, my own little rule, I wanted to be out of the 
store by 7:00 — 7:00, 7:30, somewhere in that area. 
Q. Is that when you generally left the store? 
A. Yes. 
Q. Completed your work at that time? 
A. Yes. 
Q. What would you do in the I guess it's four, four and 
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a half hours that you were at the store? 
A. Just go in — well, those were perimeter nights, 
just do the outside of the store. Just go in, sweep, sweep 
would be the first thing. 
Q. Sweep the entire floor of the Albertsons store? 
A. Everything I could get to, basically, which was 
basically just the perimeter of the store. During the 
process of sweeping, set out all my cones and shuffle things 
out of the way so I can do my job. After sweeping, bring out 
the floor scrubbing machine, scrub all the floors, put it 
away, bring out the buffer. 
Q. That was your routine? 
Yes. 
When would you put the cones out? 
It would be during the sweeping process. 
Before you brought out the cleaning machine? 
Yes. 
What were the cones for, what was the purpose of the 
A. 
Q. 
A. 
Q. 
A. 
Q. 
cones? 
A. Just caution cones, orange/black cones, caution, wet 
floor. 
Q. That routine that you just described, is that, to 
your recollection, is that the routine you followed on 
January 3rd? 
A. Yes, correct. 
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Q. Were there any deviations to that routine? 
A. No. You just get in the habit of doing things and 
that's the way it was done. 
Q. Will you read to me please the first paragraph of 
Exhibit 1. 
A. In reply? 
Q. Right, where it starts "In reply..." 
A. "In reply to the summons I received concerning 
Pamela Chaffin. On Thursday, January 3, '91 about 7:00 a.m., 
I was just finishing up my work for the night. I stayed a 
little longer than usual to do a little extra work during the 
grand opening of the store." 
Q. What do you mean by just finishing your work, what 
were you doing at that time, were you operating the cleaning 
machine or the buffer? 
A. Explain, at what time? Seven? 
Q. Right, you mention here seven. 
A. On that particular day, it would have been a little 
bit of both. They had a checker there that was just slow as 
could be. He was always the last one to move his stuff out 
of the way. So I was waiting for him to get off the freezer 
aisle, because it was just the freezer aisle, when they stock 
them they always get melted ice cream and everything else 
dragged all the way up and down them. 
Q. So you were waiting for him to finish? 
21 
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A. Yes, so I could clean up that aisle. At 7:00 I 
would have been running the floor machine, the scrubbing 
machine. 
Q. Then you usually brought the buffer out after that? 
A. Yes. 
Q. You wouldn't buff before the cleaning machine; 
correct? 
A. Correct. 
Q. Let me turn your attention now back to page 5 and 
ask you what this drawing depicts. 
A. Well, position of the safety cones that I lay out in 
the store. 
Q. Just tell me what it is, first of all. What is this 
we're looking at? 
A. Just a general diagram of the store. 
Q. Which store is that? 
A. Taylorsville store. 
Q. As it appeared on January 3rd of 1991? 
A. Yes. 
Q. Is this the store where the incident involving 
Ms. Chaffin occurred? 
A. Correct. 
Q. Let me turn your attention back to page 1 again. 
MR. HADLEY: Mitch, I hate to interrupt for a 
moment, but can I ask just a couple of questions? I may have 
22 
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to enter an objection here. 
MR. RICE: Okay. 
MR. HADLEY: You indicated that this letter was 
delivered to the law offices of Morgan & Hansen in response 
to their third-party complaint in April or May of '92; is 
that correct? 
THE WITNESS: Correct. 
MR. HADLEY: Mitch, I'm going to enter an objection 
to this. I think this should have been covered under my 
discovery. This is the first time I've had this. I don't 
know if you guys entered it into court as the answer. 
MR. RICE: No. 
MR. HADLEY: Because this is the first time I've had 
this. I got this at 3:00 today. 
MR. RICE: Let's go off the record a minute. 
(A short recess was taken.) 
MR. RICE: You were referring to Deposition Exhibit 
1 and going to have this discussion about that exhibit, and, 
Mr. Hadley, you mentioned that you might have a continuing 
objection? 
MR. HADLEY: Yes, Mitch, I'd like to enter a 
continuing objection. The use of this document, I believe 
that this should have been covered under our discovery, our 
interrogatories and request for production of documents, and 
with the continuing obligation that they should have been 
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delivered to us, I just want that to continue throughout 
this. 
MR. RICE: Where were we? Did I ask you to read 
paragraph 2? 
THE WITNESS: No. 
Q. (By Mr. Rice) Go ahead and read that. 
A. "I was in the process of scrubbing the freezer 
aisles. See attached diagram. I was headed towards the meat 
department. As I came to the end of the aisle, I looked to 
the right and saw Pamela Chaffin approximately two or three 
aisles away from me. I proceeded around the corner to go 
down the other side of the freezer aisle. I was about a 
quarter of the way down that aisle when I heard a scream. I 
stopped the machine and turned around and saw Pamela Chaffin 
sitting on the floor." 
Q. Going back to your diagram, can you tell me on there 
which direction is east, west, and so forth? 
A. Where it says Redwood Road over here, that would be 
east. 
Q. You can go ahead and write it on there, if anyone 
else doesn't mind. So which would be then, north and south 
would be — 
A. South and north. 
Q. So the side where you have noted the seafood 
department and the dairy department — 
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A. That would be the south side. 
Q. South side. You mention in that paragraph that you 
noticed Ms. Chaffin, and I see you've marked on here an X, 
"She was approximately here when I first saw — " Do you see 
where I'm referring? 
A. Yes. 
Q. What does that mean? 
A. When I came to the end of that aisle — it would 
have been aisle 9. That's the approximate position. 
Q. That's when you very first saw her, that's where she 
was? 
A. Yes. 
Q. Where were you? 
A. I would have been right at the end of the aisle. 
Q. Had you started rounding the aisle yet or you were 
coming to the end of the aisle? 
A. I was coming to the end of the aisle. 
Q. What were you doing at the time? 
A. Just scrubbing the floor. 
Q. With the cleaning machine we've referred to earlier? 
A. Correct. 
Q. Did you just glance at her, did you look at her for 
a few seconds, or what did you observe? 
A. Just like driving a car. You come to an 
intersection and you look both ways to make sure, just to see 
25 
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what's there• 
Q. Was she walking, was she walking down the aisle or 
was she just looking at items? 
A. She was walking, yes, correct. 
Q. She was walking. In which direction? 
A. East. 
Q. So she was faced towards you; correct? 
A. Yes, correct. 
Q. You mentioned further down in that second paragraph 
that you were a fourth of the way down the aisle. I take it 
you had rounded that aisle and were headed north with the 
cleaning machine the other direction; correct? 
A. Correct. 
Q. What aisle is that aisle that you went around? 
A. Eight and nine are the two aisles. 
Q. Eight is which one? 
A. The one on the east. 
Q. So you were headed down north on aisle 8 and you 
were about a fourth of the way down when you heard a scream? 
A. Correct. 
Q. You mentioned that you turned around and saw 
Ms. Chaffin; right? 
A. Correct, yes. 
Q. Did you actually just turn around from where you 
were and could you see her then or did you have to go back 
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south to see her? 
A. I had to back up some to see her, stopped the 
machine and just — turned around and take a few steps back. 
Q. Why was that, because the grocery shelf was blocking 
your view? 
A. The freezer aisle in the center is approximately 
eight to ten feet wide, I would say eight, eight feet wide. 
Then there's an end freezer on each end of the center aisle. 
Q. You marked here with an X, "Pamela fell here." Is 
that where you observed her to be? 
A. Correct, right in that approximate area. 
Q. Your diagram, though, would lead me to believe that 
you could see her from exactly where you stopped your 
cleaning machine when you turned around, and you just 
mentioned that that's not right? 
A. Like I say, the freezers are approximately eight 
feet wide and probably three and a half feet tall. 
Q. So was she then further to the west from, where 
you've noted here with the X, to make that more accurate? 
A. Could be. It's kind of hard to say. 
Q. You've indicated there that she was just right to 
the south of that middle freezer between aisles 8 and 9. Was 
she directly to the south of that or was she more towards 
aisle 10 or more in the middle of aisle 9? 
A. She was right between the two, right between 8 and 
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1 9. 
2 Q. Okay. 
3 MR. HADLEY: Mitch, could we have him mark those 8 
4 and 9, which are which? 
5 MR. RICE: Yes, that's a good idea. 
6 MR. HADLEY: Go ahead and mark those on there. 
7 THE WITNESS: This would be 8 and 9. 
8 MR. HADLEY: Thank you. 
9 Q. (By Mr. Rice) How many feet was she, would you say, 
10 from the very end of that freezer aisle? Do you know what 
11 I'm talking about? 
12 A. Yes, how to answer it. The back aisle in the store 
13 was probably 12 to 14 feet wide. I know when I shop I walk 
14 right down the middle, so I would assume that's about where 
15 she was. 
16 Q. You recall that's where she was, about in the middle 
17 of that aisle? 
18 A. I would say, yes. 
19 Q. So would you say she's approximately six to seven 
20 feet away from the freezer aisle? 
21 A. Correct, yes. At that point in the store right 
22 there, by looking at the map, the seafood department is in 
23 the middle and it is set back another — just from memory, 
24 probably six feet. 
25 Q. Set back to the south from the meat department? 
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A. Yes. 
Q. And the dairy department. 
A. Yes. I would say she was probably six feet from 
that end freezer. 
Q. How wide is the cleaning machine? 
A. I'm trying to think how big my pads were, I believe 
3 6 inches. I think I was running 18 inch pads on it. 
Q. So three feet, approximately? 
A. Yes. 
Q. Go ahead and read the next paragraph, paragraph 3, 
and paragraph 4, go ahead and read them at the same time. 
A. "I went to help her up along with the aid of the 
meat department manager, which was there before I was. She 
was carrying a couple of items. We helped her up, picked up 
the items she was carrying and handed them to her." 
Q. Just a minute, stop right there. Do you remember 
how many items she was carrying? 
A. Exactly, no. I would say two or three. 
Q. What were the items, do you recall? 
A. I don't remember. 
Q. Was she holding any type of a basket or was she 
holding these items in her hand? 
A. In her hand. I don't remember a basket. 
Q. Go ahead and read paragraph 4. 
A. "At that time Pamela Chaffin stated that she had 
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fallen previous to that morning and had hurt herself, as to 
what extent I don't know. After she stated that she said she 
was all right and walked away." 
MR. HADLEY: I'm going to object to that paragraph 
reading on hearsay. 
Q. (By Mr. Rice) What do you recall her saying about a 
previous fall? 
A. She didn't give any details, she just stated that 
she had fallen a couple of days before January 3rd and she 
said she fell on the same knee that she had fell on in the 
store that morning. 
MR. HADLEY: My hearsay objection is continuous on 
that answer. 
Q. (By Mr. Rice) Did she say where the fall occurred? 
A. No, she did not. 
Q. Did she say how it happened? 
A. No. She just stated that she had fallen. 
Q. Did you go right up to her after you heard the 
scream and saw her on the ground? 
A. Yes, I stopped the machine and immediately went 
back. 
Q. How was she positioned on the ground? 
A. Just like Indian style on the floor, if I remember 
correctly. 
Q. By "Indian style,11 she was seated on her rear end 
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with her legs crossed? 
A. Yes. 
Q. Or were her legs straight out? 
A. Possibly not crossed, not straight out either, in 
between, just like bent. 
Q. Was she sitting up? 
A. Yes. 
Q. This was at the time you noticed her, when you first 
arrived? 
A. Yes. 
Q. Where she had fallen? 
A. Yes. 
Q. How did she appear at that time, did she appear to 
be in any pain? 
A. Didn't appear to, no. 
Q. Did she complain about any type of pain or any type 
of injury at all? 
A. Said her knee hurt, landed on her knee. 
Q. She did say that her knee hurt? 
A. Yes. 
Q. How long did she stay on the ground? 
A. No more than a minute. 
Q. Did you help her to her feet? 
A. Yes. 
Q. Did somebody else help her to her feet? 
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1 A. Along with the meat department manager. His name 
2 was Curt something, I'm not sure what it was. 
3 Q. What happened after you helped her to her feet? 
4 A. Picked up the few groceries she was carrying and 
5 handed them to her and she walked off. 
6 Q. Do you remember her saying that she was all right? 
7 A. Yes, I do remember her saying that. 
8 Q. Did she then walk towards the front of the store, or 
9 the entrance of the store? 
10 A. Yes, I believe she did walk to the front of the 
11 store. 
12 Q. Did you or anybody else help her while she was 
13 walking? 
14 A. No. 
15 Q. Did you see anybody else help her while she was 
16 walking? 
17 A. No. 
18 Q. Do you recall seeing her limp while she was walking? 
19 A. I don't recall that, no. 
20 Q. To you did it appear that she was walking normal? 
21 A. Uh-huh, correct. 
22 Q. Was she clutching any part of her body or holding 
23 any part of her body? 
24 A. No. 
25 Q. Let's move on to paragraph 5, next page. I've got 
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them numbered, but it's easier to say let's move on to page 
2, top paragraph. 
A. "The meat department manager went and got a paper 
towel and wiped the floor where she fell to see in fact if it 
was wet, and it wasn't." 
Q. Now, on this exhibit it says: "...went and got a 
paper and wiped the floor." And you just mentioned paper 
towel. Is that what you meant to say? 
A. Yes, that's what he did get. 
Q. How long after the fall did he go and get the paper 
towel? 
A. As soon as she got up and walked away he went — in 
fact he had paper towels on his meat cart. 
Q. How long did it take him after she actually got up 
and left for him to grab that paper towel and put it on the 
floor? 
A. Seconds. 
Q. And you mentioned that she was actually on the floor 
for how long? 
A. Thirty seconds, 45 seconds, not very long. Like I 
stated, the meat guy or the meat department manager, he was 
right there, he was just coming out the back doors. 
Q. So I'm trying to put two and two together. Would 
you say that the time that elapsed between when she fell and 
when he actually put the paper towel on the floor was 
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approximately a minute or less than a minute? 
A. I would say approximately a minute, yes. 
Q. Was it any more than a minute, do you think? 
A. It just happened real quick. 
Q. Did you actually see him put the paper towel on the 
floor? 
A. No, I didn't. 
Q. You didn't see him put the paper towel on the floor? 
A. I did not. But that is what he stated to myself 
afterwards and the store director, Dennis Clarke. 
MR. HADLEY: Objection, hearsay. 
Q. (By Mr. Rice) Did you at any time observe any water 
on the floor in the area where she fell? 
A. No. 
Q. Did you observe any type of water on her clothing or 
did you observe her clothes to be wet? 
A. No. 
Q. Did you observe any type of foreign debris on the 
floor in the area where she fell? 
A. Nothing. 
Q. I'm talking about at any time, the time she got up, 
the time you went over to help her up? 
A. No. 
Q. Did you actually see the paper towel that the meat 
department manager put on the floor? 
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A. No, I did not. 
Q. He just told you about that? 
A. Yes. 
Q. When did he tell you about that? 
A. Approximately — I'd say about five minutes after 
this happened, Dennis Clarke, the director, came back and 
asked me if I was aware that a lady fell. And I said yes, 
and myself and the meat department manager talked to Dennis 
at that time, yes. 
Q. At the time when the cleaning machine rounded the 
freezer aisle did you see whether or not it had left any 
water or soap on the floor? 
A. None. 
Q. It did not leave any water or soap on the floor? 
A. Yes. 
Q. Do you specifically remember that? 
A. Yes. 
Q. Do you know of any other reason why any water or 
soap or anything of that sort would have been on the floor in 
the area where she fell? 
A. To the best of my knowledge, there was nothing 
there, the floor was dry. 
Q. Let's move on to the next paragraph on that same 
page. Will you read that, please? 
A. It's "Pamela did report to the store director, 
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Dennis Clarke, that she had fallen but refused to fill out an 
accident report. Dennis came to me and asked if I knew she 
fell, myself and the meat department manager — " Let me 
back up. She put a comma instead of a period. 
"Myself and the meat department manager explained to 
him what had happened. I did not hear any more about it for 
a couple of weeks when an Albertsons investigator contacted 
me to give a deposition. That is all I have heard of this 
matter, until now, other than that she was recuperating in 
Park City, Utah." 
MR. HADLEY: I'm going to enter a hearsay on the 
first sentence in that paragraph. 
Q. (By Mr. Rice) Who told you that she was 
recuperating in Park City? 
A. I don't even remember who told me that. 
Q. Did they tell you anything else besides that? 
A. No. 
MR. HADLEY: Enter a hearsay objection to that also. 
Q. (By Mr. Rice) Read the next paragraph, if you 
would, please. 
A. "As to the accusations made saying there were no 
warning signs, this is false. Warning cones were stored in 
the front and back of the store and are set out before any 
water was brought out to the sales floor." 
Q. Do you specifically remember that that day, do you 
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remember putting out warning cones before the cleaning 
machine was brought out on the floor? 
A. Yes. 
Q. Let's go back to your diagram, and maybe you can 
give us an indication according to this of where those 
warning cones were placed. 
A. At each store entrance there is like an outdoor 
carpeting, then it's set back in where they store all the 
cars. Two cones were positioned on each entrance. 
Q. Are those cones you're talking about the ones that 
you've marked warning or you've abbreviated warning and cone 
and near the entrance of the store on both east and west 
side? 
A. Correct. 
Q. There were two warning cones there? 
A. Yes. 
Q. Do you recall placing the warning cones there on 
January 3rd, 1991? 
A. Yes. 
Q. Any other warning cones? Let me go back 
ask you this: Those warning cones, describe them 
A. Orange cone, black base, approximately a 
half high. 
Q. Did they say anything on the cone? 
A. Caution, wet floor. 
and just 
for me. 
foot and a 
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Q. Go ahead and why don't you tell us where the other 
warning cones were placed. 
A. On the east and west sides of the cash registers. 
Q. Check stands, what you've labelled "check stands"? 
A. That's correct. And there's one — 
Q. You mean is it between the aisle, is it on the aisle 
between the check stands and where the other aisles begin, 
the aisle before the check stands, that's where those warning 
cones were placed, on each end of the store, as you've 
indicated there on your diagram? 
A. Correct, yes. 
Q. Were those warning cones the same type that were 
placed near the entrance? 
A. Yes, correct. 
Q. What did they have written on them? 
A. Caution, wet floor. 
Q. You show here that there's two other warning cones 
on the south end of the store, southeast corner and the 
southwest corner; correct? 
A. Correct. 
Q. What kind of cones were they? 
A. They were identical to the others. 
Q. Were there any other warning cones placed anywhere 
else in the store? 
A. Those were all the cones. 
38 
Ann Calder, Certified Shorthand Reporter 00335 
Q. Do you specifically recall placing each of those 
warning cones on January 3rd before you operated the 
scrubber? 
A. Yes. 
Q. Or the floor cleaning machine, I guess I should say? 
A. Correct. 
Q. At what time was the cleaning machine, what time did 
you begin using the cleaning machine that day? 
A. It generally took on a freight night approximately 
one hour to sweep the floor. So I would say — if I got in 
there at 3:30, say 4:30 I would probably start running the 
scrubbing machine. 
Q. Are you saying that the cones were placed in these 
locations before that time? 
A. Yes, they would have been there between probably 
three thirty and quarter after four. 
Q. Was that your common practice, to place those 
warning cones? 
A. Yes, four cones were stored — well, two were stored 
under the steps, the stairs in the front of the store that go 
up to the offices there. They were stored under the stairs, 
two on each side and two more cones were stored in the back. 
Q. Do you recall at any time during the time you worked 
at the Taylorsville Albertsons store, do you recall any 
occasion that you didn't place the warning cones out? 
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A. They were always set out, 
Q. Who had the responsibility of placing the warning 
cones out on the sales floor? 
A. It would have been myself or whoever — if there was 
somebody else doing the store that night they would have done 
it. 
Q. You were the one that was responsible for cleaning 
the floor; correct? 
A. Correct. 
Q. So when you say somebody else, you mean you or one 
of your employees; correct? 
A* Correct. 
Q. Albertsons employees did not have that responsibility?] 
A. No. 
Q. Was that part of your agreement with them? 
A. There was really never any kind of agreement, even 
between me and Albertsons. I came in and I did the stores 
and I got paid for it. 
Q. Who told you that the warning cones had to be placed 
out on the sales floor? 
A. Common sense to me. 
Q. Did you always place them in that same position that 
you noted on your diagram? 
A. Yes. 
Q. Read the next paragraph, would you, please. 
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A. Warning cones? 
Q. Yes. 
A. "Warning cones were placed one at each entrance, one 
at each of the front aisles behind the check stands, and one 
at each end of the back of the store. Six warning cones 
total." Do you want me to keep going? 
Q. Go ahead, keep going. 
A. "On the morning she fell my yellow mop bucket was on 
the back aisle of the store, which she in fact walked past 
before she fell, and the fact that she was following behind 
me should have been some indication that the floor was being 
cleaned." 
Q. Referring you back to your diagram, you noted on 
there where your mop bucket was placed? 
A. Yes. 
Q. Is that where that says "mop bucket" on the south 
side of the floor? 
A. Yes. 
Q. South side of the store I mean. What did that mop 
bucket look like? 
A. Yellow mop bucket, approximately foot and a half 
high, and it says "Caution - wet floor" on it. 
Q. What color was it? 
A. Yellow. 
Q. How do you know she walked by it? 
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A. Well, from the time I saw her when I got to the 
corner and the point where she fell, it's obvious she walked 
past it. 
Q. Do you specifically recall on that warning that your 
mop bucket was placed where you've indicated? 
A. Yes. 
Q. Do you recall that it was placed there at the time 
Ms. Chaffin fell? 
A. Yes, it was right there. When I cleaned the store I 
just basically started from the front and worked to the back. 
Q. Turning now to page 3, Exhibit 1, would you please 
read paragraph — the first paragraph. 
A. "At the minimum she would have walked past two 
warning cones and a yellow mop bucket that clearly states 
caution wet floor and the floor machine which she states she 
saw." 
Q. Okay. Go ahead on the next paragraph. 
A. "She was dressed in casual clothes, and wearing at 
least two inch high heeled shoes. Being January I don't 
recall what the weather was like, if in fact she did slip on 
some water, she could have brought it into the store from 
outside." 
Q. Do you have any recollection, you mentioned here 
that you don't have any recollection what the weather was 
like that morning; is that correct? 
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A. 
Q. 
Correct. 
Do you know if it had snowed or rained in the twelve 
hours prior to this fall in the store? 
A. I don't recall. It's been too long. 
Q. Do you recall whether there was ice or snow carried 
or had accumulated in the parking lot? 
A. When the snow plows come in it piles up and there 
very well could have been ice out there in the parking lot. 
I don't really remember. 
Q. Let's talk a minute. You say there in that 
paragraph, is that two inch high heeled shoes? 
A. Correct. 
Q. Could you describe those shoes for me, other than 
two inch? What type of heels were they? Were they the 
skinny kind, were they thicker? 
A. They were thicker, they were not the pencil type 
heels, just casual dress shoes. 
Q. Do you know what type of bottom or soles, the shoes 
were made of? 
A. I didn't notice. 
Q. Go to the very last paragraph of page 3 and read 
that; it carries over into page 4. 
A. My opinion there? 
Q. No, the one below that. 
A. "I think that Pamela Chaffin injuries were 
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pre-existing before the incident at Albertsons and she is 
looking to have someone else foot the bill." 
Q. What is the basis for your opinion that her injuries 
were pre-existing before the incident? 
MR. HADLEY: Objection. Go ahead and answer the 
question. 
THE WITNESS: Just the fact that she had stated, you 
know, to myself and the meat department manager that she had 
fallen previously to that morning. 
Q. (By Mr. Rice) Do you have any other basis for that 
opinion other than that? 
A. No. 
Q. The aisle there that runs parallel and alongside the 
dairy department, seafood department, again going back to 
your diagram, did you run the cleaning machine along that 
aisle that morning of January 3rd? 
A. That whole aisle itself would have been cleaned and 
buffed by 6:30 that morning. I was waiting for Randy Olsen, 
was the kid's name, to get through stocking the freezer aisle. 
Q. How long prior to her fall would the cleaning 
machine have cleaned that aisle, that south aisle? 
A. Hour, hour and a half. 
Q. You mention that that would have been cleaned by 
6:30 but then you say on the first page that the fall 
occurred at around 7 a.m.? 
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A. Correct. 
Q. So would it have been more like a half hour? 
A. The process of sweeping, like I stated, takes about 
an hour. Another hour and a half, two hours to scrub the 
floor, and you can buff it as fast as you can walk, you can 
practically run and buff it. 
Q. That south aisle that's near the dairy department 
and the seafood department, do you always run the cleaning 
machine along that aisle at the same time? Do you do that? 
Do you always have the same pattern for cleaning the floor? 
A. Yes, generally, yes. 
Q. When do you usually run the cleaning machine along 
that south aisle? 
A. Well, generally on freight nights when I clean the 
perimeter of the store the first thing I'd clean would be up 
front, in front of the — well, north of the check stands, 
the very front of the store, and then run just an oval, 
circular pattern around the whole store. 
Q. So you clean all of the outside aisles of the store 
first and then you weave in and out of the other aisles; is 
that safe to say? 
A. On a complete night I would do all the aisles first 
and then I'd run the complete thing. 
Q. What about on January 3rd? 
A. On a freight night. 
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Q. Was that a freight night? 
A. Yes, correct. I wasn't required to do any of the 
aisles that night, just the perimeter of the store. 
Q. And do you specifically recall doing the perimeter 
before you did these other aisles? 
A. Yes, before the freezer aisles, yes. 
Q. So would it be safe to say that you had cleaned that 
south aisle at least a half hour prior to when the fall 
occurred? 
A. I would say at least an hour. 
Q. Why is that? Explain that. 
A. Just an hour to sweep, maybe an hour and a half, 
that's 4:30, 5:00, 6:00, hour and a half to run the scrubber 
and a half hour to buff the store, and I was out of there. 
Q. So what time would you estimate that you actually 
ran the cleaning machine along that south aisle? 
A. Approximately 6:00, between six and 6:30. 
MR. RICE: I don't have anything else. 
EXAMINATION 
BY MR. HADLEY: 
Q. You say you purchased the machine yourself back in 
what month? 
A. Well, I purchased the company in March of '90. 
Q. And was the machine that you normally used to clean 
the store, was that part of that company? 
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A. Albertsons supplies the scrubbing machine. 
Q. Did Albertsons show you how to use the scrubbing 
machine? 
A. Like I stated, I picked up the machine from a 
dealership here in Salt Lake and their sales people and their 
maintenance people showed me how to run it. 
Q. Who purchased the machine? 
A. Albertsons. 
Q. Albertsons did? 
A. Yes. 
Q. In the times you were using the machine, did you 
ever slip and fall yourself? 
A. No. 
Q. Did you wear any special shoes? 
A. Tennis shoes. 
Q. You say that in the steering mechanism the squeegees 
are going to follow the water that's been laid down; is that 
correct? 
A. Correct. 
Q. Is there any way possible that you could miss the — 
the squeegees could miss some of that water? 
A. No, it just — it trailed, you know, just like a 
trailer does behind your car. 
Q. What was the reason for the mop bucket? 
A. On the back aisle, you're referring to? The machine 
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will not get underneath of the meat counter itself, it has to 
be hand mopped. And the entryway going into the seafood 
department and meat department was too narrow to get the 
machine into. 
Q. How much water do you think was in that mop bucket? 
A. Generally half full. 
Q. Did you carry it around by hand or was it on wheels? 
A. It's on wheels. 
Q. Did it have its own squeegee set up with it? 
A. Correct, yes. 
Q. That's the only places you'd use it? 
A. Through the — well, underneath the counters and 
through the check stands up front. 
Q. In addition to your duties of cleaning the floor, 
did Albertsons ever give you the job of mopping up on a rainy 
morning or snowy morning? 
A. You mean coming in during business hours of the 
store, regular business hours? 
Q. If you were still working there, if it had been 
raining on a particular morning, would they have you take 
that mop around and wipe up the floor? 
A. It would be a store employee they'd get to do that. 
Q. Did that machine also wax? 
A. No. 
Q. Basically just soap and water on the floor, 
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1 squeegee7d it up? 
2 A. Yes, scrub and squeegee it up. 
3 Q. Did it put any type of sheen or buff on the floor? 
4 A. No, it's an abrasive pad you're using to clean it. 
5 If anything, it's making it dull. 
6 Q. Do you know if there were any other people in the 
7 store that morning? 
8 A. It's hard to say, I don't recall. 
9 Q. But you do remember that you put up the six cones 
10 that morning? 
11 A. Yes, correct. There would have been store employees 
12 in there; that's about the time they start in the morning, 
13 7:00. 
14 Q. You don't recall what the weather was that day? 
15 A. No, I do not. 
16 Q. Do you know approximately how many employees were in 
17 the store that morning? 
18 A. I could guess and say approximately 8 to 15. 
19 Q. The store had the grand opening on what date? 
20 A. I don't recall that exact date. 
21 Q. Do you know if it was early or late December? 
22 A. It was later in December. 
23 Q. So the floors were new? 
24 A. Yes. 
25 Q. Do you know what they were made of? 
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A. The floor itself was just a tile floor. 
Q. Tile, plastic, petroleum? 
A. I think it's vinyl tile. 
Q. What color was it? 
A. White. 
Q. Did you ever have an occasion to turn off your 
machine and check the floor to see if your water was coming 
out of the machine? 
A. Explain. 
Q. Did you ever have a chance or need, have the 
necessity to check to see if your machine was actually 
spraying water on the floor? 
A. Yes, you could see the pads, your scrubbing pads, 
like right in front of your feet. You could see the water 
and the soap and everything. 
Q. So if there was water on the floor would you be able 
to see it? 
A. Yes. 
Q. Even on a white floor? 
A. Correct. 
Q. What color was the foam that came out of the machine, 
any special soap you used? 
A. No. 
Q. Normal white foam that would come out? 
A. Correct. 
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Q. Again on that white floor — 
MR. RICE: Let me object for just a minute. We7re 
assuming that white foam does come out. He mentioned before 
that it was soap. I don't think he ever said that foam came 
out of the machine. 
THE WITNESS: Are you stating like draining the 
machine after I'm done? 
Q. (By Mr. Hadley) It sprays a soapy mixture on the 
floor; is that correct? 
A. Correct. But that comes out clear just like water. 
But after the machine runs over it with a coarse pad it's 
duller than — if it left water you would see, it would be a 
shiny streak that would run down the floor. It would be very 
visible. 
Q. So if there were traces of water from the machine, 
you could clearly see them? 
A. Yes. 
Q. Do you know what kind of lighting they use in that 
store? 
A. It's all fluorescent tubes. 
Q. When you helped Ms. Chaffin up, the plaintiff, did 
she appear embarrassed? 
A. No, not that I recall. 
Q. You indicated that you specifically remember placing 
those six cones that day; is that correct? 
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A. Correct. 
Q. Do you remember what you did an hour before you came 
to work that night? 
A. I would have been asleep, I'm sure. 
Q. Did you come right to the job from home? 
A. Yes. 
Q. Before you went to bed that night, do you know where 
you were? 
A. That's too long ago. I couldn't say right now. 
Q. But you do remember putting up the cones? 
A. Yes. 
Q. Do you remember the name of the meat manager? 
A. I believe his first name was Curt. That's all I can 
remember. 
Q. Who was Randy Olsen? 
A. He was a checker, nighttime checker, graveyard shift 
checker. 
Q. But it was Curt that assisted you in helping 
Ms. Chaffin up? 
A. Correct. 
Q. You indicated that Curt, the meat manager, was 
stocking shelves in the meat department? 
A. At that time, he — when I got back there his little 
meat cart all full of meat that he was ready to lay out, that 
was right there with him. So I assumed he was getting ready 
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to stock the counter. 
Q. Do you know approximately what time he comes in to 
start working? 
A. He was generally there about an hour before the 
store director, and Dennis got in there usually at seven, 
somewhere close to seven. 
Q. So — 
A. I'd say 6:00 in the morning. 
Q. What would he do, what was involved with him 
stocking the counter that you could see? 
A. He would come in, cut meat or whatever, he'd be 
done, wrap it, and just make preparations for the day. His 
job duties, I can't answer that, I don't know. 
Q. That's fine. Did he also stock the seafood 
department? 
A. No. 
Q. Just the meat department? 
A. That's correct. 
Q. Were there any times that you saw him wheel some 
type of tray stocked full of meat in that — we'll call it 
the back aisle? 
A. I didn't see him but it's a definite possibility, 
yes. 
Q. Was there any occasion that he had to bring a tray 
in the aisle, referring to the map, in the vicinity where you 
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have the X marked? 
A. It would be close, it would be very close. 
Q. Did you ever see anybody from the dairy department 
take any dairy goods along that back aisle? 
A. The dairy freezer was back just about directly 
behind where it says dairy department in the back room. So 
they would have come out a door back here, and there would be 
no reason for them to go west of there. Seafood personnel 
and the meat food department personnel, they both would 
access that area there, or use that area. 
Q. I guess the seafood department manager came in in 
the mornings? 
A. I would say probably 7:00. 
Q. Did you ever see them wheeling carts or seafood in 
that area that you have an X marked? 
MR. RICE: Just a minute. Let me ask for a 
clarification. Are you talking about on January 3rd or at 
any time? 
MR. HADLEY: Just anytime right now. 
THE WITNESS: At any time, yes. 
Q. (By Mr. Hadley) On the day in question of the 
accident did you see the seafood department manager there 
that morning? 
A. I don't recall seeing him that morning. 
(Deposition Exhibit 2 marked for identification) 
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00351 
Q. I'm going to show you what's marked Exhibit 2. 
Could you read the top line? 
A. "This agreement is made blank day of November, 1990, 
by and between Albertsons, Inc., a Delaware corporation, 
(Albertsons) and Morley Janitorial Service..." 
Q. What is the very top, what is the logo and wording 
there? 
A. The Albertsons Janitorial or Other Services 
Agreement. 
Q. Down on the bottom there is a signature under 
contractor. Do you recognize that signature? 
A. It's Kelly Morley; it's my brother. 
Q. Have you ever seen a copy of this contract before? 
A. Not until I received the summons, no, that's the 
first I've seen of this. 
Q. So you have seen this before with the summons and 
complaint that — 
A. That's the first I saw it, was the summons and 
complaint, yes. 
Q. Paragraph 1 of this, could you read that? 
A. "Contractor agrees to provide the following services 
at Albertsons Store No. 306, located at 140 North 900 West, 
Salt Lake City, Utah." 
Q. This is not the store that is in question here, is 
it? 
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A. No, it is not. 
Q. Did you ever sign one of these with Albertsons? 
A. I don't remember signing one, no. As far as I know, 
this is the first I've seen it, when I got the summons that's 
the first I remember seeing one of these. 
Q. Did anybody with Albertsons ever mention to you 
about the necessity for liability insurance? 
A. Never, not until after the accident. 
Q. Did they ever ask you if you had any other 
employees? 
A. No. 
Q. How often did your other employees work for you? 
A. Well, at one time I was shuffling three stores 
around, so I could only be at two of them anyway in one 
night. So there was always somebody. 
Q. How long do you think you worked for Albertsons 
doing this? 
A. Oh, I would say just about one year, maybe 13 
months. 
Q. In that one year, 13 months, did you ever see 
anybody else slip in an Albertsons store? 
A. No. 
Q. Were you ever called by any other store manager 
about being a witness to any fall or any incident such as 
that? 
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A- No. 
Q. Have you entered an official answer to the summons 
and complaint that you were given by Albertsons? 
A. This letter is the only thing I've done, 
Q. Just the letter. Do you know if a default has been 
entered against you by Albertsons? 
A. I have no idea. 
MR. HADLEY: I don't think I have any further 
questions. 
MR. RICE: Let me just ask a few follow-up 
questions. 
FURTHER EXAMINATION 
BY MR. RICE: 
Q. What store number was the Taylorsville store? 
A. I believe 3 67, I'm not positive. That's the number 
that comes to mind. 
Q. You mentioned that Kelly is your brother? 
A. Correct. 
Q. Was he an employee of Morley Janitorial? 
A. He worked for me, yes. 
Q. Did you consider him your employee? 
A. Uh-huh. 
Q. Yes? 
A. Correct, yes. Sorry. 
Q. Did you consider him your employee from March of 
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1 1990 until February of 1991? 
2 A, Correct. 
3 Q. He worked for you during that time period? 
4 A. Yes. 
5 Q. Before the accident, or the slip and fall of 
6 Ms. Chaffin on the morning of January 3rd, 1991, did you ever 
7 see anyone carrying any meat items, dairy items, seafood 
8 items or any grocery goods or items at all in the area of the 
9 fall? 
10 A. I don't recall seeing any, but I was only there for 
11 a short time and half the time my back was to them. 
12 Q. You don't recall — 
13 A. I don't recall seeing them, no. 
14 Q. On the morning of January 3rd, did you at any time 
15 hand mop the area where she fell? 
16 A. No. 
17 Q. Did you have any occasion on that morning to take 
18 the mop bucket in that area, did you drag it across that area 
19 where she fell? 
20 A. No. 
21 Q. Would anybody else have handled the mop bucket 
22 besides you? 
23 A. Huh-uh, I was the only one working that night in 
24 that store. 
25 Q. Is that a no? 
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A. No, correct, yes. 
Q. Did you have any type of liability insurance in 
November of 1990 for your business? 
A. No, no. 
Q. In January of 1991 did you? 
A. After the accident I purchased some, yes. 
Q. But not the day of the accident? 
A. No, not at that time I did not. 
Q. How about any liability insurance that applied maybe 
to any of the other stores besides the Taylorsville store? 
A. No. 
MR. RICE: That's all I have. 
FURTHER EXAMINATION 
BY MR. HADLEY; 
Q. Just another few questions. In this contract with 
Store No. 3 06 in Exhibit 2, signed by Kelly Morley — 
A. Correct. 
Q. — did you know that he had signed this? 
A. No. 
Q. So when you signed it for Morley Janitorial it was 
not with your okay? 
A. Correct. It surprised me to even see this. He 
mentioned nothing to me about it. 
Q. Is he simply an employee of yours? 
A. Correct. 
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Q. You gave him no authority to enter into such an 
agreement? 
A. No. 
MR. HADLEY: I have nothing further. 
FURTHER EXAMINATION 
BY MR. RICE: 
Q. Let me follow up on that same line of questioning. 
Were any of Kelly7s monies or funds or anything used to 
purchase the janitorial service? 
A. No. 
Q. Did you consider him an owner? 
A. No. 
MR. RICE: That's all I have. 
(The deposition concluded at 5:15 p.m.) 
* * * 
* * * 
* * * 
* * * 
* * * 
* * * 
* * * 
* * * 
* * * 
* * * 
* * * 
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W I T N E S S C E R T I F I C A T E 
STATE OF UTAH 
: ss, 
COUNTY OF SALT LAKE ) 
I HEREBY CERTIFY that I have read the foregoing 
testimony consisting of 58 pages, numbered from 3 to 60, 
inclusive, and the same is a true and correct transcription 
of said testimony, with the exception of the following 
corrections listed below, giving my reasons therefor. 
Page Line Change\Correction Reason 
^LLEN^JORLET 
Subscribed and sworp-,to at Salt Lake City, Utah, 
this 3 ^- day of V£/-^^><KU^L/ 1992. 
C E R T I F I C A T E 
STATE OF UTAH ) 
:ss. 
COUNTY OF SALT LAKE ) 
THIS IS TO CERTIFY that the deposition of ALLEN MORLEY, 
the witness in the foregoing deposition named, was taken 
before me, Ann M. Calder, a certified shorthand reporter and 
notary public in and for the State of Utah, residing at Salt 
Lake City. 
That the said witness was by me, before examination, 
duly sworn to testify the truth, the whole truth and nothing 
but the truth in said cause. 
That the testimony of said witness was reported by me in 
Stenotype, and thereafter caused by me to be transcribed into 
typewriting, and that a full, true, and correct transcription 
of said testimony so taken and transcribed is set forth in 
the foregoing pages, numbered from 3 to 60, inclusive, and 
said witness deposed and said as in the foregoing annexed 
deposition. 
I further certify that the original transcript of the 
same was MAILED to the witness at 2247 South 150 East, 
Bountiful, Utah, 84010, for his reading and signature, to be 
signed before a notary public, and to be returned to me 
within thirty days of the date hereon. 
I further certify that I am not of kin or otherwise 
associated with any of the parties to said cause of action, 
and that I am not interested in the event thereof. 
WITNESS MY HAND and official seal at Salt Lake City, 
Utah, this 14th day of October, 1992. 
Ann M. Calder, C.S.R. 
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